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This the 5th dayv of February, 2003

Hon"ble $mt. Lakshmi Swaminathan, Vice-~Chairman (J)
Hon’ble Shri ¥.K. Majotra, Member (A)

WO Puwat
pper D]leIOﬂ Clerk,

ariff Commission,
ﬂln] stry of Commerce & Industrw,
Lak Nayvak Bhawan,
New Dalhi. ~Applicant

-—Sc:‘jz

—

(By Advocate: Shri L.R. Luthra with
Shri Rajinder Nischal)

Yersus

1. Union of India,
through Secretary,
Daptt. of Industrial Pollce &
Prometion, Ministry of Commerce &
Industry, Udyog Bhawan,
Naw Delhi.

2. Deptt. of Food Procmsalng Industries,
Ministry of agriculture
RPanchshael Bhavan,
August Kranti Marg, .
Maw Delhi-110049.
' ' ~Regpondents
(By Advocate: Shri B.K. Berera)

ORDER _(Oral)

‘Hon’ble Shri V.K. Majotra. Member (A4)

At the outset, learned counsel of the
applicant sShri . L.R.Luthra stated that the relief claimed
by the applicant be confined to quashing and setting

aside of order dated 20.8.2002 (Annexure A~2).

2. Applicant Shri S.C. Rawat is a member of
Dentral Secretariat Clerical Service (CSCS). vide order
dated 9.2.2000, hé was placed under suspension as
disciplinary proceedings were contemplated against him.
Yide another order .dated 24.2.2000 passed by the

Department of Food Processing Industries where he  was
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warking on transfer, a minor pently of withholding one
increment for a periodvcf one vear from the date o«f
incremsnt accruing to  him w,e.f.'.vl”6_2000, without
cumulative eaffeact was imposed on applicaﬁt and the
period of suspension from é.Q”ZOOO to 23.2.2000 was not
treated as duty. In view of the fact that the powsr to
impose any panalties are vested with +the cadra
controlling adthority, i.ae., the Depsrtmant af
Industrial Policy & Promotion in the case of the
applicant, the Secrstary, Department of Indqstriml
Palicy & Promotion set aside the penalty order as also
the order relating to the period of absence and ordered
initiation of de novo proceedings under Rule 16 of COS3
{cca) Ruless, 19465. VThereaft@r under Rule~29(1){v) of
the CCS({CCA) Rules, the Appsllate authority passed ordsp
datead EOnEHEOOQ (annexure A-2) substituting initiation
of major penalty proceadings under Rule 14 in place of
minor penalty procesdings ordaerad on l4~5"200ﬁ"

Godmittedly, aAnnexure A-1 dated 14.5.2002 was passad by

(%

the appellate aAuthority on  an appesal filaed by the
applicant against the order of penalty passed by  the
incompetent authority.

Z. Learned ocounsel of the applicant has

raised a legal  issue in the present matter that the

{0

cratary,

6]

catorasald Gopellats guthority, Tee., 3
Department of Industrial Policy & Promcotion doss not
e e pmweré of revision in terms of Rule~29 (1)(v)
against an order passed by him in terms of Rule-27 as

the appellats authority.
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4, On- the other hand, lsarned counsel
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respondaents  specifically drew our attention to te text
. . N

o
s
<&

) stating that the appellate authority

s

ot Rule-~29(01
Wwithin a pericd of six months of the date of the order
can  revisse or modify the order passed by him as  the

appellate Authrority.

5. Wa have ocarefully goneg through the
provisions of Rules 27 and 29 ibid. For the sake of
convience,the relevant portione of these rules are

re-produced baelow:~

%'. "2¥. Consideration of appeal

(1) In the case of an appeal against
an  order of suspension, the appesllats
authority shall consider whether in the
light of the provisions of Rule 10 and
having regard to the circusmstances of the
case, the order of suspension is Jjustified
or not and confirm or revoke the order
seoordingly. ’ '

()Y In the casze of an appeal against
an order imposing any of the penalties
specified in Rule 11 or enhancing any
penalty  imposed under the said rules, the
appellate authority shall consider-~

(a)  whether the procedure laid down
in these rules has besen complied
% with and 1if not, whether such
non-compliance has  resulted in
the wviolation of any provisions
of  the Constitution of India or
in the failure of Jjustice;

{(b) whethar the findings of the
disciplinary authority are
warranted by the-evidence on the
raecord; and

{¢) whether the ,benalty or the
enhanced penalty imposed i
agoaguate, Inadequate or severs;

and pass order-

(i) confirming, enhancing, reducing,
Vm or setting aside the penslty;

—
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remitting tha case to the
authority which -~ imposed ar
enhanced the penalty or to anvy
wlther aunthority with stch

direction as it may deem fit in
the circumstances of these cases:

provided that-

(i)

(i1)

(1ii

{iv)

the commission shall be consulted
in all cases whetre such
cansultation is necessary;

if such enhanced penalty which
the appellate authority proposes
to impose is one of the penalties
specified in clauses (v) to (ix)
of Rule 11 and an enguiry under
Fisle 14. has not alrsady been held
in the case, the appellate
authority =shall, subject to the
provisions of Rule 19, -itself
hold such inquiry or direct that
such inguiry be hald in
accordance with the provisions of
Rule 14 and thereafter, on a
consideration of the proceedings
of such ingquiry and make such
roaers as it may deem fit:

) if the enhanced pesnalty which

the appellate authority proposes
to impose is one of the penalties
specified in clauses (v) to (ix)
of Rule 11 and an inquiry unclar
Rule 14 has already besn held in
the case, the appellate authority
shall, make such orders as it may
deem fit; and

no  order  imposing an  enhanced

penalty shall be made in any
clher case unless the appellant
has  been given a regsonable
cpportunity, as far as may be, in
accordance with the provisions «f
Faig L 15, of making . a
repiresentation against such
enhanced penalty”.

"29,. Revision

Notwithstanding anything contained
rulas-— ) :

the President; or

the Comptroller and
guditor—-General, in the case of a
Governement servant serving in
the Tndian audit and Accounts
Department; or
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(iii) the Mémber (Personnel) Postal

(i)

Services Board in the case of a
Governement servant serving in ar

under  the Postal Services Boards

and adviser (Human Resource:s
Devalopment) , - Department of
Telecommunications in the case of
a Governement servant serving in
or under the Telecommunications
Beard; or

the Head of a Department directly
under the Central Government, in
the case of a Government servant
serving in a department or office
(not being the Secretariate or
the PFosts and Telegraphs Board),
under the control of such Head of
a Department; or

the appellate authority, within

six months of the date of <the .

arder proposed to be revised; or

any other authority specified in
this behalf by the President by a
deneral or special order, and
within such time as may be
prescribed in  such general or
special order;

may at any time, either on his or its owh
metion or otherwise call for the records of
any inquiry and revise any order made under
these rules or under the rules repealed by

Rule 34

from which an appeal is allowed,

but fram which no appeal has been preferred
or Tfrom which no appeal is allowed, after
consultation with the Commission where such
consultation is necessary, and may-—

L&)

()

confirm, modify or set aside the
ordeairy; or

confirm, reduce, enhance or set
aside the penalty imposed by the
aorder, or impose any penalty
whers no  penalty has baan
inmposed; or

remit the case to the authority
which made the order too or any
other suthrity directing such
authority to make such TfTurther
enguiry as it may consider propsr
in the circumstances of the case;
or

pass  such other orders as it may .

desm Fig:"



“1)' R

passed after conclusion of the enquiry and <oe b
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H.  From perusal of the provisions relating to

revision, in our considersd view, theyv relate to orders

imposition of penalty in the disciplinary prggeedings“
Sich _ofdersfp@nalty can  be confirmed, hﬁdified, st
aside or even the ca&é can be remitted to the concernesd
authority for  further enquiry by the Révisional
fAuthority. In the present case, the gnguiry had been
completed but as the orders had notAbeen pasSéé by the
Cadre Controlling authority, thé “ppellate ﬁﬁthorit?;
i.e., Secrstary, Department of AIndu&trial ﬁ@iicyv"&
Promotion, passed annexure A-1 dated 14.5%.2001 in_termﬁl
of Rule-27 as.an Appellate Authority. The disciplinary
proceedings ahd ordaers dafed 9.2.2000 and 24"2;2000‘were
set aside and orders were made to initiate dé novo

proceedings under Rule-16 of thye CCS (CCaA) Rules, 1965.

- Provisions of Rule-29 do not envisage revision of such

an  order as no final order in the disciplinary ‘enquiry
had bgen passed nor any penalty imposed _gn 3 the
applicant. Revision of +the orders of épbellat@
Asathority  initiating a de novo enquiry in . fé#ms of
Rule~27 by the =same aAppellate Authority in terms  of

Rule-2%9 is not envisaged in provisions of Rule~29.

7. a3 a result, in the facts ahd
circumstances of the case, 0/ is allowed. Impugned
ordaer Annaxure A;E datgd 20.8.2002 is quashed and '#ﬁt
aside. Mo .order as to costs. ‘

Vwﬂg‘ﬁ/ by ekl

(V.K. Majotra) Snmt. Lakshmi Swaminathan)
Maember (A) - wice-Chairman (J)

CC.




