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NeW Delhi this the 11th day OT Novsmbsr, 2002

Hon'ble Mr.Kuldip Singh, Member (J)
Hon'ble Mr. M. P. Singh, Member (A)
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Khuram Pur

Hurad Nagar,
Distt. Ghaziabad, U.P.

2. Subhash

Constable ot Delhi Police

PIS NO.28S80558

R/o I""3, Sector—22,
N o i d a, U. P.

(By Advocate ; Shn Anil Singal)

Versus

1 /*^ •v%«w e -1 ^ ty^ tS T -4 ^
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Police 'rieadQuarters,
I.P. Estate, New Delhi.

2. Jt. Commissioner ot Police,
H&vi Delhi Range, PHQ,
I.P. Estate, New Ds1hi.

o. L/or v.baaL, Ulauu. j

Bhola Nath Nagar,
Shahdara, Delhi.

(By Advocate ; Shn Ajay Gupta)

ORDER (ORAL)

Mr. Kuldip Singh. Member (J)

— Applicants

Respondents

i  IiS appiicanus in unis case iiave impugneu une

order dated 12.11.1998 (Annexure A—5) vide which uhe

applicants had been awarded punishment ot reduction by

tive stages Trom Rs.3S80/— no RSaS^-^ju/— ii i uhs timo oCaio

ot pay tor a period ot tive years, rurther they will not

earn Increments ot pay during the period ot reduction and

in expiry ot this period, the reduction will have the

ettect ot postponing their tuture increments.
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To IS psrtinsnt to msncion nsrs thac b©Tors chs

app11cancs nao bssn proc©©d©d

pr© 11 mi nary Inpuiry was aiso h©"''

QBparLmsntal1y, a

n'ni I© impugning ch©

ordsr, 1©arnsd couns©! Tor ths applicants nas submittsd

tnau in ths prslirmnary incjuiry chs inQuiry oTTicsr had

obssrvsd that th© applicancs wsrs guilty inasmuch as that

uiisj ran away frorn Khichri Pur bridg© sssing SHO Kalyan

Pun and aiso did nor. rsspond whsn cailsd by Echo—58 at

ths 1nstanc© or chscking oT7ic©r.

consc 1 ousnsss on thsir part. Howsvsi'
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Rs.70/- (50+20} coulu not, bs linksd with tnerri in oh©

absence of proper procedure of recovery adopted by the

checkinQ oTTicer and no corroboration frorn an>' uuhci

4. Learned counsel Tor applicant even reierred to

the findings recorded by the inquiry officer who also

concluded that the presence of the applicants was proved

on the said spot where lwo trucks were stopped, Sul

soTar as Lhe recovery ot Rs.TO/— is concerned non ot cne

^  witness has seen the SnO picking the money trom the spot.

Even the driver ot SHO HC Ishwar Singh had not seen the

on«J uii® muiisye maic la nu ui uljFn nvJuiuei ai iu

statement of drivers. In the absence ot seizure memo and

^  -i try ^ ^ ̂ *-v r-k tn 4- 4- /-n u> \ / »^ \ » *-k "7 f\ I ^~v j—» ■ ■ T i*4
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not be linked neither to the dsTaultsrs nor to the

D. HovvSver, the disciplinary authority did not agree

with the Tindings ot the inquiry OTTicer and issued a

show cause notice. In its show cause notice, the

»-« 4 /-k 4 f". T 4 ir» try \ t »-k » t 4" *•« 4 ^ r L-v ̂  »~k \ / rs r-i 4~ lr» 4" "b iq tr\ ^ 4~ l<-k
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agreed with the Tindings ot the inquiry OTficer that as

Tar as recovery ot Rs.70/~ is concerneu non ot the

witnness has seen the SHO picking the money Trom the spot

and even the driver of SHO HC had not seen the onO

picking tne money. There is no truck number and no

k ̂

statement of drivers. In the absence ot seizure memo anu

corroborat1ng statements the recovery of Rs./O/- could

not be linked neither to the defaulter nor to the
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Lruckwalas. ihuSj hoTuing thsnri gui i uy on tns sscond

chargs of recovery of Rs.TO/-, A snow cause notice was

Iosued as to why they should not be punished.

6 ^^ lr\ ir* A ^ T ^ T ^ CM ..IB r j ^ ^ o t Ioi 1! 1 Mi l l ! o 1 1 ly 1 Q , 1 aai i jevj v_,uui laS i i Oi" the

app' i iCanos subiTiits that in the d 1 SayrseiTient note, the

disciplinary authority may have taken a tentative view

and could not have finally hold the charge relating to

recovery of Rs.70/- as proved without affording an

opporbUniLy to the applicants. In this background,

counsel for the applicants as also referred to, a recent

judgement of the Hon'ble High Court of Delhi In the case

OT Commissioner of Police Vs. Constable Farmed Kumar &

Anr. (CWP Ho.2665/2002) decided on 12.3.2002 wherein the

hs-ri I u IB n IyIj ouurt 'Wii 11 e rs 1 y 1 ng on the judgement in the

case of YOMlnath D. Sagde v. State of Maharashtra &

'  ■ 1.0' 1993 (7) SC 52) upholding the decision ot the

i i 1 buna 1 wherein the Tribunal had also observed that in

the case ot disagreement note, tihe disciplinary authority

give a Lentative opinion and should not give a final

opinion. Tne Tinal opinion should be given only after

afTording an opportunity to the oeiinQuent OTTicsr(s).

7. In Tihis case, since che discipiinary authority

hao not aTTorded any opportunity to tne applicants betore

holding them guilty. The sho'w cause notice issued to the

applicants shows that the disciplinary authui ity nas

first held them guilty without affording them any

opportun1ty of hearing.
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8, In VlSVi/ OT the j UCi9®i^i®ni. Ot the Hon'blo Delhi

High Court in ths cass ot Cornrrilssionsr of Polics v.

Constable Farmoci Kuniar & Ann■ (supra) and la'w laid down

by the rlon'bls SuprsrTie Court and ths Hon bls High Court)

thus show causs notiCe cannot b© sustained in tns syss

ot iaw and the sarri© and is iiaols 1.0 os cjuasnsd.

a • rvesu I KjCLi I L. I y , \Jr\ is a i i uweu ai lu ui j® i eSpui iu®i i us

ar© dirsctsd to rsstor© Lh© pay ot ths applicanLS with

aT T <~V ^ V% I 1 *-v *1" T r-\ T M *1 -V" r-\ * K I « /-% y-%I  I ^\JMs®nu®i 1 u 1 a I u®n6i i uS i \h\j uOs uo «

( M.P. Singh ) ( Kuldip Singh )
Membe r(A) Memb© r(J)


