CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

OA 2881/2002
New Delhi this the 27th day of August, 2003

Hon’ble Smt.Lakshmi Swaminathan, Vice Chaiman (J)
Hon’ble Shri V.K.Majotra, Member (A)

Raj Kumar Sharma,

S/0 Shri M.P.Sharma,

R/0 D-122, Sector-9,

New Vijay Nagar, Ghaziabad.

..Applicant
(By Advocate Sh.Prakash Chandra )
VERSUS
Union of India through
1. General Manager,
N.Railway, H.Q.office,
2. D.R.M.,
Northern Railway, New Delhi.
.Respondents

(None for the respondents )

ORDER (ORAL)

(Hon’ble Smt.Lakshmi Swaminathan, Vice Chairman (J)

The applicant has impugned the order dated 4.4.2001)
issued by the respondents imposing on him a penalty of
reduction to the Tlower post of Booking Clerk (Grade
Rs.3050-4590 (RP)) for a period of five years with
commulative effect’by reducing the penalty of dismissal

from service imposed by the revision authority.

2. The brief relevant facts of the case are that
the applicant was charge sheeted for major penalty under
the provisions of Railway Servants (Discipline and
Appeal) Rules, 1968. After holding a Departmental
enguiry against him, receipt of the Inquiry Officer’s

report and the reply from the applicant, the disciplinay




authority 1imposed a penalty of reduction by Sne
stage for a period of four years with commulative effect
by order dated 22.9.1999. The applicant did not file any
appeal against this order to the appellate authority.
However, the revision authority after issuing a show
cause notice to the applicant, by his order dated
7.11.2000 enhanced the penalty to that of dismissal from
service with 1immediate effect. In this order, the
applicant was also informed that he €ould file an appeal

¥y
under , Railway Servants (Discipline and Appeal ) Rules,

L
1968 which he did against the enhanced penalty. The

)

appellate authority, after considering his appeal reduced
the penalty to that of reduction to the lower post of
Booking Clerk Gr.3050-4590 for a period of five years
with commulative effect.

3 As none has appeared for the respondents even
on the second call and the OA is listed at Serial No.4
under regular matters, we have proceeded to hear Shri

Prakash Chandra, 1learned counsel for the applicant and

have also perused the pleadings and documents on record.

4. Learned counsel for the applicant has very

vehemently submitted that even though the OA has been

filed on 7.11.2002 impughing the aforesaid order issued

by the appellate authority dated 4.4.2001, the same is
within Timitation. According to him, as the impugned

penalty order deals with reduction to the lower post

involving reduction of his pay which is a recurring and
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5. We note from the counter affidavit filed by t

respondsnts  that they have taken & preliminary objection
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