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CENTRAL ADMINISTRATIVE TRIBUNQL, PRINCIPAL BENCH
0 Mo, &l2/2002
Naw Delhi this the 17th day of Saptember, 2002.

T. RILVI MEMBER (ADMRY)

HOM BLE MR. S.4.
SHANKER RHJU, MEMBER (JUDICIAL)

HONBLE MR

Hony Hb Sub (Retd) R.S. Yadav,
S;s Lat@ Mulavam Singh Yadav,
RS fLHG.654, Sector 37,

luldu. _ -apbplicant

(By Advocate Shiri 3.0, Kathuria)

1. Union of India thi-ough
the Secretary,
Ministry of Defence,
Zena Bhawan,

Maew Delhi.

2. General OFFicer Commanding,
Headguarters Delhi -raa
Dalhi Ca

1ttt . ~Responidents

QRD.ER (ORAL)

By M. Shanker Raiuw. Menber (J):

cant  lmpugns respondents
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Thirough this 0A appl
termination orders dated 7.7.2000, 2.6.2001 as well  as

arder dated 7.3.2001, communicating reasons Tor tarnination

and  has sought guashing of the sane as well as  direction

2. Aapplicant retired from Indian Army on 28.2.86
and  was  appointed &8 an Accountant in  RAM-C3D-Canteen,
Moida on 7.11.83. He Wﬁﬁ'giV@ﬁ raise In the salary Trom
tim@ e time. Aforesaid canteen was taken over by the

uwﬁw.dl Officer Commanding on 1L.8.727%.

3. By  an order dated 7/2000 “&&pondmnt¢ haw e
desided *o  terminate the servicss of  the applicant by

giving him 30 dawvs notice. He was not allowed "fo  Jjoin



far'd
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sairvice aftsr 3.8.2000. He prefarraed a répi

in rasponsg  he  wWas asked to collecst his sala for  the

4. By letter dataed 7.3.2001 respondants
"mmmuniu' vad  reasons  stating  that the applicant lacke:d
d;sciplin@, disloval and srossed the aas of suparannuation,

.6, GO wears and on account < ofF Failing hsalth.

5. applicant apiproached this sourt in
OB~ G27/2001, whareby by dan arder dated 1.6.2001 whersby by
an order  dated 7.3.2001 respondents werse res traimed From
implementing notice dated 7.7.2000. In pursuancs tﬁ&rcmi

raspondents vide letiter dated 2% 4.2001 directed the
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Mis autise

& Irn the intermegnum as an aftermath of  the

decision of the Apex Court in Civil Appesl Mo . 1037 -40/2%

decided on  4.4.2001  in Union of India ... Mobd.. . @Aslam
certaining to the employees of unit run santesns  directed
the respondents to Trame separate conditions of service of
phair  employess. Accordingly by letter dated 14.9.2001 in
compliance thereof terms and conditions have been Tramed

For o ounit  run canteen employees which same into effect oOn

1.6.2001.

7. By an order dated 1.6.2001 ha Iintarim order
passed on 7.3.2001 was vacated by the Tribunal and the O3
was withdrawn by the applicant on 22.1.2007 with liberty Lo

praoceed the matter in aocordance with law.
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2. Learned ocounsel of the applicant Sh. 3.D.
Rathuria assalled the impugned orders on the ground that he
has been deprived of & reasonable opportunity to show sauss

batore termination, which is violative of article 311  of

the  Constitution of India and repugnant to prinsiples of

natural Justice. Tt iz further stated that the orders
passed are not reasoned orders.

0. It Iz stated that the grmlnation  is
excessive as the applicant has been terminated only for an

isolated incident of coming late to office.

1t. Sh. Kathuria stated that the terms  and
conditions as framed by the respondents in pursuance of M.
Aslan’s  case (supra) cannot be applied to his case as  the
same have  been framed through letier dat@d-14.9.2001 LUt

nave bheen a splisd retrospectively woe.f.  1.6.2001.
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12. Sh. Kathuria lastly submitted that though
the  employvess of the same age group who have attained the

of more than &0 wears are still retained and would be
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are  being terminated in phases, the discrimination

meted out to the applicant being at par with them cannot be
countenanced  In view of the provisions vf Articles 14 and .

16 of the Constitution of India.
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13E. on  the other hand, Sh. ZI N Barara,
learned  counsel appesaring For the respondsnts controverted
the contentions and stated that as the terms and conditions

had  come  Intoe effect W f. 1.6.2001 the applicant™s
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et Mave been terminated in accordance with the terms

and  conditions where paragiraph S1 0 stipulates  that  an

2

{

smploves s to ba supsrannuated on attaining the age of 58

t the discretion of

ri-‘

vears and even on extension which i

ing authority upto the maximum age of 60 years.
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A the applicant has alrsady attained the aged of 60 years
an 28.2.99 he has no right to be sontinued Further as per
the terms and conditions which are framed in pursuance ot
the directions of the dpex Court. He has further statad
that the services have besn terminated due to 111 health of
the  applicant as well and similarly circumstance smployess
are being terminated in phases who have already attained the

age of &0 vears. As the applicant has already attained the
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age of superannuation earlier than his searvices WeTE
tarminated there is no question of any discrimination m@thd
aut ta him. It is also stated that the performance of the
applicant was also not upto the mark as he  wWas  warned
nuiber  of  times verbally for coming late during working
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14. We  have carefully sonsidersd the rival

contentions of the partiss and perused the material on
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by the Tribunal applicant was taken back on duty in Ap
2001 bLut TS KON A& the stay was vaoated and

co-incidentally the terms  and ditions had comes  Inte

3

wPfeot  with effect fFrom the same dats the sane  were

rasorted  to  where it is stipulated that nobody can  Lbé
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