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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

ariainal _Application No.2545 of 2002

New Delhi, this thﬁ‘iﬁgy of april, 2003%

HON’BLE MR.KULDTP SINGH, MEMBER(JUDL.) -
"HON’BLE MR. GOVINDAN $. TAMPT, MEMBER (Aa)

Mr. R.N. Goel

%/n $hri Chander Bhan

R/io H-19/56, Sector-7,

Rohini,

NDe&lhi~110 085, CLAapplicant

By Advocate: Dr. M.P. Raju.
Yarsus

1. Union of India
through the Forsign Ssoretary,
Ministry of External Affairs,
Governmant of Tndia,
South Block,
teaw Dalhi.

7. Shri R.S. Jassal
) Joint ﬁprrﬁfary (XP) & Enquiry Offlhpr,
External Publicity Division,
Ministry of Ext=rnal &ffalr%
Shastri Bhawan,
Mew Dalhi. uv,Rmeoondmn .....

By Advocalte: Shri N.S. Mehta.

.... et b e o et Sl i

Bv Hon’ble Mr.Kuldip Singh.Member(Judl)

The applicant  impugns order dated 16.7.72002
(annexurs A-1) vide which a penalty of reduction by thrae
stages in  the pay scale of pay till fthe date  of
retirement  or  superannuation of Charged Official with
Furthear stipulétimn that during the ourrency of thes
pariod of penalty thﬁ Chargad OFfficial will not earn anwy
incrament  of  pay and that the psnalty would have the
affect of postponing mfAfuturﬁ increments of pay  was

passad upon the applicant.

. The applicant was proceaded departmentally on tha
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foallowing charges:«-
) article-1
Shri R.M. Goel, while funchtioning as athache

(PSY in the High Commission of India, Malta, obhtained &
refund of schanl fee of an amount of squivalent to
Rs.61,068.70p (sixty ons thousand sixty eight rupses and
paisa seventy only) from the school, which was paid *o

the school by the Mission, and managed to deposit  Tthe

refund cheaus, made in the name of the High Commission,
in his personal account.

By the above act Shri Goel had exhibited lack of
integrity and conduct unbecoming of a Government ssrvant
thereby contravened Rule 3(1)(1) and 3(1)(i11) of OCCS
(Conduct) Rules, 1964.

Article-17

ghri R.M:. ° Goel, while funchioning as ahthache
{(PS) in HCT, Malta purchased a car after informing fThe
Ministry that it would be paid for through hirs-purchase
agreemant. Howsver, the total cost of the car equivalent
o Rs.1,60.000 (One lakh sixty thousand rupsess only) was
paid by Shri Gosl as cash.

By  his above act Shri Goel had exhibited lack of
integrity and conduct unbecoming of a Governmeni servant
and thersby contravened Rule 3(1)(1) and 3(1)({ii) of the
oS (Conduct) Rules, 1964".

K When the snquiry report was submithed the Tnquiry

OffFicer exonerated the applicant from both the oharges.

Mowever, ths disciplinary authority disagresd with the
Findings recorded by - the Inauiry Officer and the

disciplinary  authority was of the view that ths charge
No.l  stands  proved fronm the record so the disagreement
note with fhe findings of the Inquiry OFfficsr was
convevad to Tthe applicant vide mmhm dated 27.11.2001 and
ﬂft@r providing him an opportunity o make reprassntation
against the disagreement note, the disciplinary authority
passed Tthe inpugned order imposing penalty aforesaid on

the applicant:.
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4. The applicant while impugning the same has taksn
various arounds, but during tha argumants the counsal for
tha applicant confinad his arguments only on the

Ffollowing ground:~

That the disagresmant nota as recorded by tﬁa
disciplinary authority is not A proper One and in  ordar
o support  his contention the learned CDuﬂﬁﬁl- for the
applicant: submitted that Rule 15 of the CCS (GCA) Rules
provide about what action is to be taken on  enauiry
report. The counsel for the applicant submitted that the
disagreemant  note recorded by the disciplinary authority
iz not supported by any document and the disciplinary
authority, if not satisfied with the findings racorded by
the Tnquiry OfFficer, should have remitted the case bhack
1.0 theA Tngquiry Officer for holding further enquiry and
oould not have recordad dissent note. ' In order T
supplement this Qround the lesarned couh$el for thes
applicant referred to the enguiry report recorded by the
Induiry Afficer where the Inquiry Officar on article T
has recorded “no évidenca was brought on record and no
Withness WAas introduced by the Presenting OFfficer nor the
authenticity of ths daocumnents mention that t+he chargs has
been  so established”. Thus in a way it is a casa of "N
evidence’ so the counsel for the applicant submithed that
rhare was no evidence available on record on the basis of
which the disciplinary authority could have disagresed and
it the di$cip1inary authority was not satisfied then the
disciplinary authority should have exercised powars undcet
rule 15 (1) and should not have axarcised powsr under

Rule 15(2) of CCS (CCA) Rules.
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5. Th  our wiaw the contentions, as. raiszed by The
jearnaed ocounssl fotr the applicant in this regard have no
merits because Rule 15(1) postulates for holding of
furthar enquiry wheresas Rule 15(2) BMpPOWarsS e
disciplinary authority to disagree with the findings
racnrded by The Thquiry Officer on the articles of
charge. Mow  The quaStimn arises whethar thers was any

ewvidence availabls on +he basis of which the disciplinairy

authority could disagree or it is a case of no esvidence

- and if the disciplinary authority was not to acocept the

report then 1T should have invoked powars under  Rule

1%(1) to remit the case for holding further enquicy.

& The learned counsel appearing for +he respondenis
has invited our attention to document Exhibit R-¥WI whiach

is a letter written by the Mid-Maed Bank Ltd. o the High
commission of India which clearly shows that somaone from
the High Commf%siqn had depasited fthe chequs in
guastion into amcount.No- 025037510 and the acocount WaS
being held in favour of ahri R.N. Goel (the applicant).
Thus the counsel for the respondents submittaed that this
letter makes it clear that the amount in question has
haean deposited in  the bank acoount of tha applicant

itsalf.

7. The counsel for the respondants Then referrad To
Annesure R-2, i.e. the advice of the URPSEC and submi s
t.hat. ths :»;d\»‘iu.".:..T of tha UPSC doess disclose that UPSC  has
gone  through a latter Exhibit $-7 (which has coms on thes
¥ile of the enquiry) which is an original letter from the
Bank and is ocrucial to the case and from this letter 1

i clearly evident that tha cheque Mo.001459 dated 4.2.9%2

N ,



drawn by tha International anhool in favour ofF the Tndian
High Conmission was deposited into personal acoount:
Mo O2E03TEL0 of M. R.M.  Goel, the Charged foiﬂial,
Thus this report dQE$ suggest That the documeniary
evidence in tha shape nf S-7 was there mn.recmrd on  tha
hasie of which disaiplinary authority had dizagresd and
the advioe of tha UPSC was also sought which alsc
concurred  Tor holding that the chargsa a4s coverad  undse
srticle-1 stood proved so it not a cass hhat rhaera was no

evidence at all inculpating the Chargad Official.

& We may Aalso maention that it is the cardinal
principles that during thev domestic enquiries the
technical <ulas of evidance are not to be applisd and
prepondarance of probabilities are to be sesn and  The
mase  1is not to bea proved beyond reasonable doubt as done
in the criminal trials.

@ 1n this case the advice of URPSE which is basad on
the domestic enguiry shows that there was some evidence
awailable on the record which pointed out ancusing fingear
towards the Chairgead Official  and this court s neot
raguired o réappreciate the evidence and to arrive at a
different conclusion on the bazis of the evidence sinocs

tha scope of judicial review is veary limited.

10, another plea Taksn by the applicant is that hes
had not  been supplied with tha coplies of the cocumants
such'as transfer certificate for shri Kamal Goel from the
verdala International @mhool, full detaile of alo
Mo OPEQZTS1L0, name, address, acoount statement, deposit

slip eto. The counsel for the applicant then refarcad o
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snnexure Y1 (page 129 of the papar book) and shbmitted
that even  Tthe Tnquiry Officer had reguested thes
Prasenting 0fFficer fo ar%anga the additional documents
from HCT Malta and fthose additional documents were
transfer certificatss of ShrilKamal Goel from tha Verdala

International School, Cfull  detalls of the account in

gquastion .and submitted that despite this. thess documanis
were not produced.

11, s against this the learned counsal for  the
raespondants submited that as far t:he transfar

mcertificate of his son from one school To anmthﬁr>$chool
is concarnad that is i%ﬁelavant and that has nothing fo
Ao with the charge as framed against ths applicant and
similarly the details of the account in question are also
net to be furnished by the department. Rathar as per hs
latter of the Bahk, i.e., Annexurse R-é the account In
gquestion was held by tha Charged Official himself and he
prétty well new the entire details of the. account.  anc
since this information was also available and moreover it
was not relevant for the purpose of enquiry as the charges
against the appliﬁant was that he had deposited the
chequea, for_the refund of school fee of his son which was
in  favour of the High Commission, and tha applicant got
credited Tthe =said amount into his personal account, s

there was ho reason to give details of the account.

1%. i our wiew alze First of all  these documanins

aon  Shri  Kamal Goel from one school  to  another has
nothing to do with the allagations as contained in  the
article of charge. Similarly as regards the detail of

the account  in question is concernad, the letier R-6

~
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shows that fthe amcmunt was held by the Chargad Official
himself so he had full knowledge about the details of his
acocount. Though these detalls were not quits relevant
because the only guestion fo be examined during fthe
whquiry was Aas "t how the procesds of the . cheque in
auestion was deposited into the account aof the applicant
%o the details smught for by the applicant first of all
was within h&s knowledge and secondly The same WErE
irrelevant to the qusry in guastinn so this ground taken
by the applicant to challenge the snquiry proceedings has
na marits. Even otharwise 1t has not  caused any
prejudice  to applicant aince all the relevant details of
account in guestion wae known o him.

13. Tha next ground haken by the app]icant-i$ “that:
he  report submithted by the Inquiry Officer has not been
written by himself- it is the Presenting Officer who
aubmitted his report and the Tnquiry Qfficer adoptad ths
same and submitted to the disciplinary authority so  on
that garound the report of the ITnquiry _officer suftfers
Ffrom infirmities.

14. Howaver, in aour viesw this contention as raisaed by
the applicant has no merits because whether the report is
written by the Praesenting OFfficer or by the Tnauiey
Officar the same was not accepted by the disciplinary
authority and on ths face of it the report ssems to be
written by ftha TInquiry Dfficer. The disciplinary
authority on tha basis of the record which was produced
in  the snquiry had arrived at a different conclusion and
supplied ocopy thersof to the Charged Official and sought

for representation, if any, to bs made by the applicant:

and tha disciplinary authority thersatter Tormed a
different opinion. So the perusal of the report, as

\
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submitted by the Tnquiry OFfficer, bscomas invalid. .

15, ATha learned ocounsal for the app}icant T hen
submitted that it is a case of no evidence as the Tnguiry
(FFicer submitted that no evidence was produced aither
aral or documentary ewidence so it is a case of na
evidence as par tha raport of the Inquiry Officer itself.
as already held by us above, that it is a case of  no
ewidence rather the documantary evidenca.in tha shape of
record annexsed at exhibit g~7 shows that no doubt soﬁe
svidence are inculpating.

1&. The next point raised by the applicant is fhat he
has not  been provided the defence assistance. Thes
caunsal  for  the applicant submitied that the applicant
had asked” for the defence assistance of onﬁ- Shri WY.K.
@harma who was working as a Lsagal assistant in  the
commissioner of Industries, Government of NOT of nelhi
and the respondants have refused to provide assistanos of
Shri  Sharma as he iz a legal expert and falls within the
definition of Legal Practitionar and cannot be engagad by
the applicant. The counssl for the applicant  Than
submitted that this particular person was allowad by tThe
Commissionar mf‘ Departmmntél Fnauiry in the some  othsr
enquiry whereas the applicant has bean denied ths same a0
on  this ground also the right of the applicant undsr
article 21 of tha Constitution of India has bheen vinlated
and the enquiry procesdings are liable to be quashed.

17. as  against the above, Shri rehta appsaring for
the respondents submitted that assistance of lsgal
practitioner can be refusad if a person working as a
Legal assistant is cmvaredAundar ths definitimn of Legsal
Practitioner. Howaver, Shri tMehta was unable to sxplain

as  to why they have refused the legal assistance of 3hri

\
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Sharma and on  that aspsct respondents submithed that
asauming Tor the same of argumants thae department had
refused legal assistance of 3hri Y.k, Sharma then the

applicant should have given the name of soms other person

A,

o be nominated as Defernce Assistant and it has been so

haeld in the book of CO8 (C2&) Rules as follows:-

It has been held by the Ministries of Law  and
Home  aAffairs  that refusal by supsrior officer to  grant
permnission o nominated Government servant on  reasonable
grounds would not  amount  to denying the right to
reprasentation undar COS (C0A) Rules, as it would be opan
o the delinquent official to nominate anothear Government
sarvant:. : :

IDGRET  lattaer MNo.&/4/466-Disn. cdated tha &th
August, 1966 and Lethsar No.ld/1/68-Disc. dated the 23rd
July, 198937, ‘

15, Sthoe the applicant did not give ths name of any

other person so  the department could not provida him

b3

legai assistance. Moreover in  this particular case
non~providing  of legal assistance would not have oaussd
any  prejudice  to the applicant becauss the entire oase
rested upon documsntary evidencs and the facts invelwvedd
wara  alao not complex.  The only facht to be proved was
whether a particular cheque in question which as issusd
in favour of Indian High Commission and the proceesds of
the sald cheque had been realised through the personal
gocount  of  the applicant so tha fachts wsre not at all
momplicatad cand no prejudice was méuged to the applicant
at: all. Thus we are of the view that this contention of
the applicant alsa has no merits.

1. Howavar, beforse parting with the Jjudgmsnt we may
‘mention that fthe 04 of +the applicant is also nerts
maintainable on  the ground that the applicant has not
exhausted all fthe remedies. The impugned ordsr was

passed on 14.7.2007 and the applicant without sxhausting
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the remnedy of filing an appeal to the appsllate authority

had Tiled ths 0O& on 19 9. 2007 itsglf. - Thus on this
arnound also tha 0/ is not maintainable.

0. @m From whatever angle ths case may he examined,

tha sams ant maintainable as the applicant has not

exhaustead departmental remedies so tha O has to be

dismissed. Tonrdingly, the 0A is diamissad. No aosts.
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