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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIFPAL BENCH
0.A.NO 1153/2002
Date of Decision 14.5.2003
R.C.Garg Applicant
gh, Shailesh Kapoor . Advocate Tor the Applicant
VERSUS
« UcI & Ors Cs Respondsents

shri M.M,Sudan, $eJeaunsel advocates foi

Coram: -

Hon’ble Smt,Lakshmi Swaminathan, i&ge Chairman (J)
Hon’ble shri V.K.Majotra, Membet

1. To be referred to the Reporter or not 7 Yes

-

2, Whethsr it needs to be circulatsed to other
Banchas of ths Tribunal?

{(smt. Lakshmi Swaminathan
vice Chairman (J)

)
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CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIFPAL BENCH

. G.A., NG, 1153 OF Z0G2

Hew Delhi tniz the 14 th day of May, 7003
Hon'kblse smt. Lakshmi Swaminathan, Vice Chairman (J).
Hon'ole Shri V.K. Majotra, Membar (A).
R.C. Qarg,
S/0 late 5hri Deen Daval Garg,
R/ 51/23, G1d Rajinder Nagar,
New Delhi—-110060. v e Appilicant.,
{By Advaocate Shri 5hailsesh Kapoor)
Vairsus
1., Union of India,
- through its Secrstary,

Daptt. of Spacs,

LoK Navak Bhawan,

daw Delhi—110001,
2. The Dirsctor,

Advance Data Processing Research Instituts,

Secunasrabad (AF). « . RSSpOnden
{By Advocate 3hri HM.M. Sudan, ssnior counsel)

Hon'ble Smt. lakshmi Swaminathan, Vice Chairman (J),

The applicant had claimed a numbsr of relis

submissions on the pavers as aborve, Shri Shailsash Kapc

o
L1

press reliefs in Para 8(i) and (iii) and only pre

consequential benaetTits.
2. With regard . .to the alternate c¢laim made Dy
applicant, it is relsvant to note that ths respondents
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fresh ‘Peser Review’ in
alrsady undergons that rav
4, Learnad cou

5. on the o
that the spscial
scientists/Engineers
Department’s G.H.

applicant has
M. issusd by
taken by ths



Shiri- M.M. sud
that the action
Wwith the Rulss

G. A
Rule 5 (21) (a

follows:

béan

7. It
oy the respondsn
Presidsnt’'s a0

in Paragraph (i)

or illegal.

not be treated as a part of pay Tor

ike Dsarness Allowance,HRA,Pension, s&ic.
an, isairnsad senior counssel has submitted
taken oy the respondents 18 in accoirdancs
on the subject and, therefore, 18 not
}ﬁp/

reference nas besn made to the provisgp of

)} of ths Fundamsntal Rulss which

} Pay weans thse amount drawn monthly by a

nt servant as-

pay, othsir than special pay or pay granted
o7 nis personal qualifications, which has

anctionad for a - post hsld oy nim
itively or in an officiating capacity, or to
18 aentitled by reason oTF hi= position in
> and

=e@as pay, =pscial pay and personal pay:

other emoluments which may bs

specially
as pay by the Prasident”. :

TTice Memorandum issusd

igsued with ths

basan

ot the O.M.
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paragraph I (c) that the special pay will not bs  treated

<=

as a part o7 pay Tor the purposes liks Dearnsss Allowancs,
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iision, etc. Under FR 8(ZW%a) (iii) it is open to
the Prssident to grant any other emoluments, including
special pay, which may be classsad as pay of a governmant
servant. It {s further relevant to note that whils
issuing the 0.M. dated 3.2.1933, it has bsen spacitically
stated that all relevant factoré nave been taken into

account in order to attract, rstain, inspire and motivate

ive their bsst contributions
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President. in the circumstances, We ses merit  in tha

arification issusd in the subssquent O.M. dated

12.8.1588, The provisions of FR 9 (21) (a) (ii) doss not

a &ssparals higher pay scals for them, taking into account

all the relevant factors menticned in ths O.M. oy the
Fresidant. The purposs why the President had granted the
spacial pay to thoss SGisntiste/Enginesrs is
unsexcepticnable, This has also taken intoc account ths

margad with the sarlier higher posts iv]
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taken as part of his

on and retiral bsne
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a.M. ia

part

susd

cisntists,

result of ths
Cantral
separate nigher

reason why the

P .

like th

Tits also.

clariticatory
raspandents
at pay fTor

by ths

accs

@

Pay Commission

pay

G. M.
18 guashed and
regard to non-inclusion
purposes
regard to the provisions of
respoindents

pay/emaluments

ance o

Tor

dated

o

Lrie

of
the
datsd

of

1]

respondents are accoirdingly dirscted to
the mattsr and take an appropriats
i the matter of including the grant of
pay of R&.2000/- Dafi. to
ta/Eng1ne’““ *H’ in the Department of
1.1.1888 as part f pay,

in view the aforesaid cbsar
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i ghall be taksen within thres
of receipt of a copy of this

e
to the applicant.

above action
from the date
wwth intimation

{3)
month
aidet

""l oy
o1 -

shall be entitlsd to the

retiral beneTits as a rssult
be paid toc him
one  month

{4} The applicant

raviaion of psnsion,
af the above decision, which shall
sxpsditiocusly and 1in any case within

thersaftar,
—
RUANA-SS /Py

(Smt. Lakshmi Swaminathan)
Vice Chairman (J)

(V.K. Majotra)
Member (A)

“SRD’



