CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIE%L BENCH

OA Ho.1117 02
New Delhi, this the 27th day of February, 2003
Hon'ble 5mt, Laks inathan, Vicé'Cha rmantd)
3 "é -

shmi Swam
Shri C€.5. .nadha, Membair (A

Om Prakash Shami
187, Railway Enclave/Gect.12 .
Pratap Vihar, Ghaziabad - Applicant

(Shri M.L. Sharma, Advocats)

union ot Lﬁdia,,thrﬁugh

1. Gsneral Manager

' Northsrn Railway
Baroda Houss, New De&lhi

2. Chief Administrative Qfficer (Const.)
‘Northern Railway Construction
Headquarters QOffTice
Kashmiri Gate, Delhi - Raspondents

(shri R.L. Dhawan, Advocate. - not present )

ORDER
Shiri C.5. Ghadha

The applicant retired from the office ot the Chief
Engineear (Construction), Northern Railway on  &1.7.,2001.
Just befors tetireﬂent ha was receiving pay @ Rs.8700/-

p.m., 1in phe scale of pay of Rs.6500-10500, which scals
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became eaffective vis-a-vis the applicant fron

However, shortly before his retirement,he facaived a show

cause notice dated 27.4.2001 (Annexurae A/1) on 10.5.2001
dirscting ‘him to show cause why his pay, which was
ﬁrongly fixed, may not be reduced in accordance wit
30.982= and retixed 1in aCbOFﬂah”“ with ;ha pay fTixation
.sheet attached to the notics. Applicant filed a written
representation vide "Annexure A/14 aon  11.5.2001 but
appafent]y no spsaking written order was passsd in
pursuancs of the representation and not oﬁ}y was:hig pay

refixed in accordance with the pay Tixation aweet'but was
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alsoc given eftecl toO and recoveries were also made fTrom

as a consequence of the recaoverises and the pay . Tixgation

without any written orasr.

2, éespcﬁdenta have in thair written reply stated that
the OA 1s prematurse inasmuch as available departmental
remediasihava Zot bean exhausted. In accordance with ths
relsvant Rules, applicant could have

id down in Ruls

<

against the recoveries ordered as 1
18(iv) of the Railway servants (Disciplinary & ApﬁeaT)
Rules, 1968. As opposéd to this, thé learned counsal for
the applican vehemently argusd that reply to the show

causa notice was not even decided upon, yel recoveries
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have besn mads “behind his back™ withot
applicant’s case, and he dig not receive &any rep

repressntation.

3. The lesarnad counsel fTor the applicant alsoc argued at

]

length on the facts, trying to prove why récaveayéag

o

should not have been made Trom the applicant, Howevei,
wa feel that for the present we nesed not go into ths
facts of t%@ cage and the matter can be dispased'aﬂ the
tagal issus i.8., whethef the OA lies without exhausting

departmental remedies. We are firmly of the opinion that
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this OA is pramature because the. statutary apps
besn resorted ﬁo; The learned céun@a1
argusd that the dsepartment has not sven bothersd Uo
consider ths applicant’s repressntation vidé Annexure

A/14d. Be that as it may, ws Tasl that .1nﬁérast3 ot
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justice would be served if Respondent No.1 - Gensral

Manager, - Northern Railway - is -directsd to considsy
‘— 1 o b e - r A/ 1 - = P T
appiicant’'s Fepresentation {(A/14) O any sthai

avan the Department had recommengad, vide Annexurse A/11,

Railway Board had fsit that sUch cases  amount to

hardship.

4, Thargfor%, we dispose of the prassnt OA with the
direction to Rsspondent MNo.1 that, as mentioned abo?%,
appiicant’s representation dated 11.5.200%7 (A/14) and any
fresh rseprassntation that hs may
receipt. of a copy of this order may s d%spaa%d_of as a
statutory appsal by Respondent No.1, Reeping in mind ths

recommendations wade by the Chisef Administrativa officer

the appsal to bs filed by
him, Whils making the order, Raspondent No.1 may ksep in

ming  the law on the subject including Suprsms Court’s

against the f?na} order that Rsspondsnt No.1 may pass as

ain appsilate order., No order as to costs,.
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