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CENTRAL ADMINISTRATIVE TRIBUNAL
-~ PRINCIPAL BENCH : d@;
NEW DELHI
0.A. NO.L908/2002

This the Q}Sk— day of Julv. 2003
HON’BLE SHRI V.K.MAJOTRA. MEMBER (A)

tm Narain: S/0 Sewa Ram.
Ex~assistant Cashier.
Delhi Milk Scheme. .
R/70 502/2 Janata Flats.
‘Paschimpuri.
New Delhi~110063. ... f@pplicant
{ By Shri K.XK.Puri. advocate )
~\ErSUS~

1. Union of India througah
Secretary. Department of -
animal Husbandary & Dalrving.
Ministrv of Aariculture.
Krishi Bhawan. New Delhi.
2. General Manaasr. -
Delhi Milk Scheme.
Govt. of India.
West Patel Nadgar.
Meaw Delhi-~110008. -~ Respondents

{ By Shri R.MN.Sinah. advocate )
ORDER

Throuah thisz 04 applicant has c¢hallenaed his
premature retirement from service w.e.f. 15.3.2001 under
FR-56 and rule 48 of the Central Civil Service (Pension)
Rules. 1972. Earlier applicant had filed 0A No.1093/2002
acainst the said premature retirement which was disposed
of by order dated 29.4.2002 (Annexure A-3) directing
respondents to dispose of applicant’s representation bv a
detailed and speakinag order. W¥ide ﬁnne#ure -1 datexd
12.6.2002 respondents have disposed of applicant’s
repraesentation dated 12.4.2001 rejectina the same.

2. The Ilearned counsel of applicant raised ©the

following contentions :
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(1)

(&)

(&)

(4)

\?’

While applicant completed 55 vears of age in April.

- -

1998, respondents reviewsd his case.for premature
retirement mpch bevond the .tim@ schaedule and
retired applicant prematurely on 15.3.2001 which
makes the action of respondents illeaal an«d

invalid.

Services of applicant have . bsen satisfactorwv
inasmuch as he had been promoted on the basis of
his record as fAssistant Cashier w.e.T. 12.3.19%0
and was also accorded financial uparadation undsr
the Assured Career Proaression (ACP) Séheme on
29.6.2001 (even after his premature retirement n

15%.3.20017.

While retirement on completion of 30 vears
aualifvina serwvice can be sffected only in public
interest. the same has not been clarified in the
impuaned orders and that applicant’s record of
service has been satisfactory and he had been
accorded promotion in 19890 and financial

uparadation under the ACP Scham=s in Z2001.

While under the relevant instructions the screening
committes should have reviewed applicant’s case for
compulsory retirement six months bfior ta
completion of 30 vears of aualifvina service. which
he had completed on 9.6.19%96. the review meeting

had been held by the scresnina committes ssveral

vears after the prascribed time schedule.

Bccordinagly . the learned counsael stated that
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respondents have decided to dispesnse with the

wsw
service of applicant on extraneous considerations.

Z. The lgarned counsel of respondents stated that
under FR-5& or ruie 48 of the Pension Rules a Government
servant belonaina to Group ‘C° post. as the applicant.
can be prematurely retifed, ‘Under FR-5& such a person
should have attained the age of 55 vears and under rule
48 of the Pension Rules retirement of a Govérnment
emplovee is possible by aivinag him three months”® notice
in public interest after he has completed 30 wvears of
aualifvina service for pension. The learned counsel
stated that such cases have to be reviewed six months
before they attain the aqe of 50/55 vears or completion
of 30 wears of gualifving service. whichever occurs
carlier. However. he stated that it is not obliaatorvy
that a person cannotAbe retired after attainmenf of &%
vears of aaqe or completion of 30 vears of service. In
the present case. the learned counsel stated that for.

- some administrative reasons. the review of such cases
could not take place for some vears and it was initiated
in the vear 2001. i.e.. much after applicant had
completed 30 wvears of service on 9.6.199% or 55 wears f
gae  on  5.4.1998. The learned counsel maintained that
such cases can be reviewed anv time after the stipulatsd

pariod.

4"‘ araumants in the case were heard on 14.7.2003.
Respondents were directed to produce relevant record of
the screening committes bv 16.7.2003. They have failed -

to zubmit the record till 146.7.2003.
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5. Related instructions reqgarding premature
retirement of Central Government servants have besen
placed at aAnnexure R-I.-  In accordance with the
preascribed time schedule for review in such cases. review
has to be made six months prior to attainment of the aqe
of  50/55 vears or completion of 30 vears of service.
Obviouslyv., review in the case of applicant by the
screenina committee had been made auite a few vears later
than the prescribed time schedule. However. it cannot be
held  that non-holding of the review committes six months
prior to the attainment of &0/55 wvears of age aor
caompletion of 30 vears of service will vitiate the action

of the Government in retiring a8 person on the

raecommendations of the scresening committee.

6. It has not been denied by respondents that
applicant had been promoted in 1990 and that he had been

accorded financial uparadation under the ACP Scheme in

=00k, It is also established from Annexure R-I1I dated

9.8.1999 which relates to fhe ACR  Scheme that such
uparadation can be aranted only on fulfilment of normal
promotion norms  (benchmarks., departmental examinations
etc.). When applicant had been promoted in the rank of
Assistant Cashier in 1990 and accorded financial
uparadation under the ACP Scheme in 2001. it cannot be
said that his performance has been bad or his record has
not been satisfactory. The auestion. therefore. arises
how can such a person be retired in public interest.
This could be ascertained from the proceedinas of the
screening committesa. Respondents wWare aff@rded an

cpportunity to produce the relevant record. however. they
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have failed to produce the sams. &n adverse inferenhce

- B -

has. therefore. to be drawn against respondents and held
t:hat the action of compulsory retirement aaainst
applicant has been taken for extraneous reasons. In the
case of State of Guiarat v. Umedbhai M. Patel. 2001 SCC
(L&S) 576&. it was found that no adverse entries existed
in the confidential records 6f the concerned emﬁlovee and
the last two Efficiency Bars (at the age of 50 and 587

had bean successfully crossed by him. In this

backqfound, it was theld that order of compulsory

retirement had been passed for extraneous reasons.
Similar 1is the situation in the present case. Reliance
can certainly. be placed on this ratio for findina that
mere statement that applicant had been retired
prematurely in public interest is hollow and
unsubstantiated} when respondents have not produced the
proceedinas of the screenina committee and when applicant
had been promoted and aranted financial uparadation
followina promeotional norms in the last decade of his
career. |

7. In the totality of the facts and circumstances
of the case and for reasons described above, Annexureaes
a~1 and &-2 dated 12.6.2002 and 15.3.2001 respectively
are aquashed and set aside with all conseguential benefits
deeminag  applicant to have continued in service till the
date of superannuation., i.e.. 30.4.2003.

B. The 0A is allowed in the above terms. No -

costs.
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( v. K. Maiotra ) .
Mamber (&)
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