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Central Adminisrative Tribunal

Principal Bench

0 .. ANo1597/2002

Hon'ble Shri Shanker Raju,, Member(J)

New Delhi , this the 12nc! day of December ,, 2002

-  N., K., Yadav - UDC

F'lyovei"- Division - I
P„W.D.. (GOD)
Masjid Moth

New Del hi« Applicant

( B y A d V d c a t e 3 hi „ R „ NS i n g h)

Vs „

1„ Union of India through
Chief Engineer
PWD 2-one., 7t:h Floor

■MSG Building., PH<^
New Delhi,,

2, Project Manager
D,.S„ & C„M.
P7JD 12 th Floor, MSO Building
PHQ, I„P„Estate
New Delhi,. - Respondents

(By Advocates Sh., Vi.iay Pandita)

By„Shri„Shanker_Raiu^„ML^

In thiis OA applicant impugns transfer/js'osting

order dated ,16., 5., 2002 -whereby applicant,, who . was

lAiorkinq as UDC iii Correspondence Eiranchi, i'las tjeen

ordered to remain there,. He prays for a direction to

the respondents to traiisfer him in Accounts Branch in

accordance wit hi the CPWD Manual Chapter III Section 8

- ciause-21, which dealing with transfers,.

2. Applicant states that as per the Rules,

after every six months the posting are to be rotated-

A p p1i cant i s u n n ec e ssa r i1y b e i n g s ta g n a t e d i n

Cor respondence Branch .and hias iieen meceu ou I,,

differential treatment which is violative of Articles

14 and 16 of the Constitution of India.



'2-

3„ On the other hand, respondents" counsel

rtates that earlier applicant was involved in serious

c.ha i"9es for wihich he iwas irnloosed a. penalty while he-

was in Accounts Branch, an OA 2421/'2000 was filed

which was decided on 17„8„2001 whereby punishment

o rde r- I'las been set as i ds cj.n d 1 i be rty wias g i ven to t lie

respondents t o r e s u in e the p r o c e e d i n g s. HS the

proceedings are still pending and the allegations

against: the applicant are of such a native whici'i

n e c e s s i tat e s h i s n o n - p o s't i n g t o t h e s a m e a r e a „ a n d

moreover, posing/transfer cannot be claimed as a.

right,.

4„ I have carefully considered the rival

contentions of the parties aind perused the material on

r6;cord„ In my considered view as iwell,

posting/transfer cannot be claimed as a matter of

i"ight. The only challervge wihich can be considered on

judicial review is that the transfer/posting are

founded on mala, fides.. Moreover,, I find that

a p p 1 i c a n t w h o w a s i n v o 1 v e d i n a n a 11 e g e d n i i s c o n d u c t „

wi fi i c h i n v o 1 v e s o f o v s r ic> a. y m e n t o f a. n a m o u n t o f K s „ b

lacks, and the matter wras gone into by the; CBl.. Ars

111 e d i Si c i d 1 i n a r~ y p r o c e e d i n g s wi a s s e t a s i d e b y t h e

Tribunal. on 17'^„S»2001 in OA 242.1/00, however, liberty

was given to the respondents to hold the pi'-oceedings

which are stated-to be continuing and have not made

a n y p r o g r e s s

0^'

5  In' the 1 i g ht of the p.-en den cy of t he

proceedings and as the integrity of the applicant: was

In question wihi 1 e he wias postec! in Accounts Branch, he

has not: been exonerated fully from the charges, the



claim of the applicant for posting to Accounts Branch

cannot be acceded to,. I also find no mala fide on the

part of the respondents not to transfer the applicant

from Correspondence Branch to Accounts Branch,.

6 ■ IH o w e V e r.. a s t. h e d i s c i p 1 i n a r y p r- o c e e d i n g s

have been resumed,, it should be completed ̂ in

accordance with the time limit laid dowin in the

relevant rules of inquiry, as expeditionsly as

p o s s i b 1 e» 0 A i s d i s m i s s e d,. N o c o s t .s.

V  (Shanker Raju)
Member(J)
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