
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH ; j.. ,,

O.A. NO. 521/2002-
AND

O.A. NO. 522/2002

New Delhi, this the OTfJ'^.daj of November, 2002

HON'BLE SHRI JUSTICE V.S. AGGARWAL, CHAIRMAN
HON'BLE SHRI S.A'^T. RIZVI , MEMBER (A)

OA NO.521/2002

M/s Technical Staff, Operation Theatre ^ ^
Association, Delhi through its Preaidenu -

... Applicant
Shri LalXi ndii
(By Advocate t Shri jt . \jhakxavOi. ijj )

Versus

1. Union of India
through its Secretary to une
Ministry of Health and Family Welxare,
Nirman Bhawan, New Delhi~110011

2. Lt. Governor, Delhi
through its Secretary {Meu.ix;al)
New Secretariat, Govt. of NOT of Delhi^^
I.P. Estate, New Delhi - 2 ... rvespondeiiots

(By Advocate : Shri Vijay Pandita)

OA NO. 522/2002

M/s Technical Staff, Operation Theatre _
Association, Delhi through its President

.  V n-i -; Applicant
oui"i iitilii Ball . ^
(By Advocate : Shri P. Chakravor-uy)

versus

1. Union of India ^
V  through its Secretary to uhe ,^ _

Ministry of Health and Family^ Welxai-e,
Nirman Bhawan, New Delhi-110011

2. Lt. Governor, Delhi
through its Secretary (Medical)

of NOT of Delhi
r? r-t T-. . -ri O V, ̂

_  S0Cl'SLi3.1"x3.ljj \-itJVL, i

iTf. Estate, New Delhi - 2 Kesponaenr^
(By Advocate : Shri Vijay Fandita)

ORDER

R-v- Shri S.A.T. Ri 7:vi ■ Member (A):

The applicant in both these OAs is the same as also

the respondents. The issues raised are also similar and

the recommendations made by the Fifth Genuial Fciy

a/
Commission in legaxd luto the Technical staff posted in the
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V ^ )

OpeYMTion .Theatres. We are, therefure, taking uy both Lii^e^.

OAs together for passing this coniinon order.

OA No.521/2002 deals with the case uf the Technical

:ants, while the other OA, namely, OA No.522/2002,

deals with the case of Technical Supervisors* 8oth the posts

find place in the staff posted in Operation Theai^rea j-n

hospital5 >

3, During the currency of the FourL.h CPG &

t  recommendations. Technical Assistants anu Technicctj.

Supervisors were placed in the pay scales of Rs.1400-2300/-

and RS.1640-2S00/- respectively. The still lower post of OT

Technician was then placed in the pay scale of

Rs.1200-2040/-. The post of OT Technician constituted the

feeder grade for the post of Technical Assistant and

like-w'ise the post of Technical Assistant formeu the feeuer

grade for the post of Technical Supervisor. Thus, in the

hierarchy, the OT Technician occupied the lowest post with

the Technical Assistant being the next higher post and the
i ptZli. ' j. J. 4.

post of Technical Supervisor being the^higher post neXb ou
the Technical Assistant. As a result of the recommendations

made bj' the Fifth CPG, the post oi lechnicidn nas ueen

placed, accoi'ding to the applicants in these OAs, in the pay

grade of Rs.5000-8000. That being so, the next higher post

of Technical Assistant could not have been placed in the pay

scale Ox Rs.4500 —7000/— and simixarxy bue atixx nigxit:! yoxxb

of Technical Supervisor could not be placed in uhe pay gxaue

of Rs.5500-8000. Kence the grievance. The prayer made is

that directions be issued to the respondents to pxace bue

post of Technical Assistant in the pay scale of Rs. bvjux/-cjuuu



.3,

and tha : yost.^ofitzT-Sclmical SupGrvisor in thG pay seal© of

Rs.6500-10500/-. ^ .

4. Both the OAs have been contested by the respondents'
,V

who have, in addition to the counter affidavit, submitted

written arguments as well in support of their plea that

there is nothing wrong with the pay scales '^granted in favour

of Technical Assistants and Technical Supervisors.

5. We have heard the learned counsel on either side and

have perused the material placed on record.

S. The reason assigned by the respondents in support of

I'htiir case is that the Fifth CPC had recommended the pay

scale of Rs.5000—8000 only in respect of such OT Technicians

as were found to be duly qualified in terms of the

recommendations made by the Fifth CPC in paragraph 52.78 of

the Commission's report read with the Notification issued by

the Government in Part—B of the CCS (Revised pay) Rules,

1397. In the aforesaid Notification, the post of OT

J-Schnician is shown to have been placed in the pay grade of

Rs.5000 —8000 with reference to the contents of paragraph

ui.. / 8 of the Fifth CPC' 5 report. The respondents' case is

Liiau by reading the aforesaid Notification along with

paiagiaph 52,78 of the Fifth CPC's report, it would become

c.j.ear that the pay grade of Rs. 5000 —8000/— is to be given

onj.y uo auoii ajiiong the OT Technicians who possessed the

mliiiiiiinii qucil 1 ficat 1 ons of B.Sc plus Diploina/Certificate in

the relevant subjects. Thus, according to the learned

counsel appearing on behalf of the respondents, it will have

to be inferred that the OT Technicians found wanting in
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terms of the qualificationsiipirescribed b^ , the Conimission

will need to be placed in the pay grade of Rs14000-8000

which IS the replacement/revised scale for the Fourth CFC's

pay scale of Rs.1200—2040/—.

7. In tsupijort of tht;ir case, the respondents ha-ve

relied on the judgement rendered by this Tribunal on

5il2i2001 in OA No.3247/2001 (Rajbir Singh Vs. Govt. of

NOT of Delhi and Others). The aforesaid OA was disposed of

by the Tribunal with a direction to the respondents to

decide the representation filed by the applicant in that OA.

The order dated 1/8 July, 2002 (R—3) passed by the

respondents in pursuance of the above direction did not

favour the applicants' case and accordingly the plea for

raising the paj" grade of the post of Technical Supervisor to

the pay grade of Rs.6500—10500/— was rejected. The Contempt

Petition filed thereafter in the same OA got dismissed.

8. On behalf of the applicants, the mam argument,

advanced is that as evident from the Notice issued by the

Government of NCT of Delhi inviting applications fur liliiitg

the posts of OT Technician, the post of OT Technician does

carry the pay scale of Rs. 5000 —8000. V7e have perused the

aforesaid Notice enclosed by the applicants along with the

w'ritten submissions filed by them in reply to the written

arguments submitted by the respondents. It is seen from the

-.i? ^ -3 1 j-i j_ KT^m -X*
cLl Ul'tlfciclJLU INUUXOt; U Uiit; \_ru Y b Ui iNL/I Ui UtiJ-llX dts

1-. J ^ onno 4-u„ i
±ciue a.t> j.ii r t: uiUcJ.!' Lutiu bjie euUua l jluucij. quax ± ± j. Ca, u x uiia

and exp'enence prescribed for the said ijost is not the same

T  1 1 O-b- /^w. a-L.— —
ctd iiciti utrtrii i'tdcuiumtiiiutiu u>" biit: r _l i bii b-'iru. wii brit: ObntJi'

hand, the educational qualifications and experience



indicated in the aforesaid Notice >*s»?aeein? than
I  ' ̂ 5? - x f f't f '-r ' " ■

the iTiinimuin qualifications of B.Sc plus Diploma/Cert

V

.  , j S 1

recomraended by the Fifth CFC. The arguinent/ad^nced Iby. ,the
-T - '■ -;- " /

respondents that only those OT Technicians would'carry' the

pay grade of Rs.SOQD-SOOO who possessed the fflinimum

qualifluatioiia uf B.Sc plus Diploma/Certificate' does notife^^^^
hold good. It is, therefore, not in doubt that .the post of

■■

OT Technician has indeed been placed in the pay grade of

Rs.5000-8000/-.

9' In order to buttress support for their case, the

applicants have brought to our notice the decision rendered

by this Tribunal on 30.5.2000 in OA No. .266/2000. The

Tribunal in that case accepted the plea that those holding

the post of OT Technician are entitled to be placed in the

scale of Rs.5000-8000 w.e.f. 1.1.1936. A Writ Petition

filed against the aforesaid order of this Tribunal has been

dismissed by the High Court. That case related to the OT

Technicians working in the Safdarjung Hospital which is a

Hospital under the Government of India unlike the Hospitals
. _ , . ^ tV-e. ''111 whiiiii uht: piesent applicants are working ^ under the
Government of NCT of Delhi. It has been correctly argued on

behalf of the applicants that no distinction can be made

between the pay grades applicable to the same post of OT

Technician on the basis that one is working under the

Government of NCT of Delhi and the other under the

Government of India, mor^o because the pay scales of the
various posts under the Government of NCT of Delhi in the

light of recomraendations made by the Paj" Commissions are

determined in consultation with the Govt. of India^^^^

i
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:The .- furtherr^ argument advanced on behalf of tli

applicants placea reliance on the provisions made in F

22(1) (a)(1). The afoi-esaid FR, no doubt, lays down the

procedure to be followed in determining the pay of a Govt.
,v

servant who is promoted to a post carrying duties and

responsibilities of greater importance, but what is implicit

in the aforesaid rule is that the post catrrying duties and

responsibilities of greater importance has got to be a post

in the pay scale higher than' the pay scale carried by the

lower post. -The argument advanced on this baseo is that

\  since the post of OT Technician undoubtedly carries the pay

grade of Rs.5000-8000/-, the next higher post of Technical

Assistant must necessarily be placed in the higher pay grade

ui Ra s 5ijOO—9u00 , and ̂ by the same token ̂the still higher post

of Technical Supervisor is required to be placed in the pay

grade of Rs.8500-10500/-. The hierarchical position of the

aforesaid posts not being in dispute, there is every reason,

auoOiuing L.O tiie applicants ̂to place the posts of Technical

Assistant and Technical Supervisor respectively in the pay

grades of Rs.5500-9000 and Rs.6500-10500/-.

'  Tiit: ax'^umtJiib cLU'V eixiueu On btiha-lf uf the x't:apOiidt;nts

on the basis of the order passed by this Tribunal in OA No.

3247/2001 (Rajbir Singh vs. Govt. of NOT of Delhi and

Ofch©r§) cannot mean, according to the applicants^that the

li-iuunal had approved the decision conveyed by the

respondents vide their Order dated 1/8 July, 2002 (R-3)

obiiig tjiti O-Lciiiii oi 11:mill 1 ncij. oujjer'v" 1 sors to be placed in

Liie pa;, ^l aue oi ns. ouuu —iu500/—. In the Contempt case

iij.eu in that same OA, the Tribunal w'as concerned only with

the compliance of the order passed whereby the respondents



were directed to consider the, representatioii aud yass orders

thereoft^ The Tribunal- ftem rxot, then considered tue jnerita of

the aforesaid order {R-3). It cannut, therefure, be
i

successf-ull-y—argued —-that—the^Tribuhai_had—agrieed .with the

rejection of the claim of Technical Supervisor to be placed

1 1 3_ _ x- o — P ■»npnr\/_ill Liiit! giciClti ui n»jaiuuuvj 1u«juvj/ »

12. "t; h3-v"G L;3.x'trf uily ^SiUStdd tliG x'fciLiuIuiiJtiiiuS-tjLOiiS iiiadG

by the Fifth CPC and find that in respect of the post of OT

Technician"," the minimum p3.y scale laid down was

Rs • 1800~26u0/~ , the replacement/revised., scale of wh'ich is

Rs.5000-8000/-. The aforesaid recommendations go on to

prescribe two ACP pay scales also in respect of the post of

OT Technician. These are Rs.1640—2300 and Rs.2000—3500/—,

both pre—revised. The existing incumbents of the post of OT

Technician are to be placed, according'to the Fifth CPG's

recommendations, in appropriate matching pay.scales. There

is no mention any where in these recommendations that those

OT Technicians who do not possess the minimum y'ualifications

of B. Sc pl'us Biploma/Cert 1 f icate will continue to languish

in the pay scale of Rs.4000—6000/— which is merely the

replacement/revised scale of the old pay scale of

R— ionn n n A r\ / .z-j i j-i -J j- t ̂  —ib . ~ uttrx xeu uy ciiti jscixu yuau. xTi Zn^

\T - j- 1 i? 4 x- / n n \ ' 3 1 X1 j r\ , xiNU b 1 X 1 UtL b X L?ll V ; XtifciUfcJU Lilt: OtJilbX'ciX VJU V ©riiJlltin b a,X t>U j

xT_J.__n ■L.„_ T -J _ "u. _ .. X X i_ _ rMTJ m _ _ T - _' _ .i_ _ j ̂ _ x
jiUbii±iig iicia ciuuuu uiit; sj i i tsuniix j.anti wiiu uu iiu

possess the minim'um q'ualifications of B.Sc plus Diploma/

Certificate. In act'ual pra.ctice, as we ha'v'e already seen,

XI- „ r* X xTr^rn _x' tv-Tu: t i xu-. —b^itf biu V t; iiiiiieii b Ui i\ui ui uuxiix iicizb wuiKxiig uii bile ucLfaxe

XT X XI X .-X* OTI rn i J_blicLb biie i-'USbb Ui vji i euiiiix U X cLil uueib oaxiy the vs,y grade
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13. The learned counsel appearing on behalf of the

respondents has also argued that the Supreme Court has, in

several cases, laid down that the Tribunals should not
■! '■> ' ■ .I  proceed to' issue orders' fixing pay scales of posts on the

I  ̂ luuhd th^Lj ixxation oj. pay scales of varxous posts xs
■i .. . ^ Kl- ■ ^I  within the realm ofy Executive# who decide such matters on
!  the basis of recommendations made by HlK expert bodies and

Commissions. That may be so, but judicial review of matters

involving patent anomalies in pay scales is not ruled out.

Weliave, as observed by us in the preceding paragraphs, come
;  <a-cros3 a patent case of anomaly in the fixation of pay

i  scales. We are accordingly constrained to interfere in the
i  ' i

matter and we do so not by directing the respondents to

revxse the pay scales of the posts of Technical Assistant

and Technical . Supervisor to Rs.5500-900/- and

Rs.6500-10500/- respectively but. by directing them to

consider the matter in the , light of the obsei'vations made by

us in the body of this order and to reconsider and pass a

dei.ailed, speaking .and reasoned ordex"" as expeditiously as

possible and, in any event, within a period of three months

from the date of receipt of a copy of this order. We direct

accordingly. While passing the" orders as above, the

respondents ai''e further directed to take into consideration

the contents of these OAs as also the written submissions

fxled on behalf of the applicants.

14.

—^

The OAs are disposed of in the aforestated te

i  j There shall be, however, no order as to costs,.
rms.

.  (V.S.^'AGaAitWAL)'Member(A) v, Chairman

,M,¥ri'inrv'i iiTii|f^l1iw
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