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New Delhi, this the Cfi?.day of November,

HON’BLE SHRI JUSEICE'V.S. AGGARWAL, CHAIRMAN
HON’BLE SHRI S.A.T. RIZVI, MEMBER (A)

QA NO.521/2002

M/s Technical Staff, Operation Theatre
Association, Delhi through its President #
Shri Lalit Bali . Applicant
{(By Advocate : B5hri P, Chakravorty)
. Versus

1. Union of India

through its Secretary to the .

Ministry of Health and Family Welfare,

Nirman Bhawan, New Delhi-110011
2. Lt. Governor, Delhi ‘

through its Secretary {Medical)

New Secretariat, Govi. of NCT of Delhi

I.P. Estate, New Delhi - 2 .o Respondents
(By Advocate @ Shri Vijay Pandita) '
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By Shri S.A:T. Rizvi, Member (A):
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2. OA NG.SZl/ZOO%;deals with the case of the Techmical
Assistants, while the other OA, namely, OA No.522/2002,
) deals with the case of Technical SuUpervisors, Both the posts
find place in the staff posted im Operation Theatres in

" hospitals.
3. During the éurrency of the Fourth | CPC’s
v recommendations, Technical Assistants and Technical

and Rs.1640-2800/- respectively. The still lower post of OT
Technician Was then rplaced in the pay scale af
Rs.1200-2040/-. The post of OT Technician constituted the

feeder grade for the post of Technical Assistant and

made by the Fifth CPC, the post of OT Technician has been
placed, according to the applicants in these OAs, in the pay
grade of Rs.5000-80006. That being so, the next higher post
of Technical Assistant could not have been placed in the pay
. ‘scale of RBs.4500-7000/- and similarly the still higher post
of Technical Supervisor could’n"t be placed in the pay grade
of Rs.5500-9000. Hence the grievance. The prayer made 1is
that directions be issued to the respondents to place the
™ past of Technical Assistant in the pay scale of Rs.5500-3G00




and -the - post -of—-Technical Supervisor in the pay scale of

Rs.6500-10500/-..

4, Both the OAs have been contested by the respondents
. o

who have, in addition to the counter affidavit, submitted

written arguments as well in support of their plea that

there is nothing wrong with the pay scales “€ranted in favour

of Technical Assistants and Technical Supervisors.

5. We have heard the learned counsel on either side and

have perused the material placed on record.

g, The reason assigned by the respondents in support of

théir case is that the Fifth CPC had recommended +the pay

scale of Rs.5000-80C0 6ﬁi§ in respect of such OT Technicians
as were found tb"ﬁé"dﬁly .qualified in terms of the
recommendations made by tﬁe Fifth CPC in paragraph 52.78 of
the Commission’s report read with the Notification issued by
the Government in Part-B of the CCS (Revised pay) Rules,
1397. In the aforesaid Notification, the post of OT
Technician is shown to have been placed in the pay grade of
Rs.5000-8000 with reference to the contents of paragraph
92.78 of the Fifth CPC’s report. The respondents’ case is
that by reading the aforesaid Notification along with
paragraph ©62.78 of the Fifth CPC’s report, it would become
clear that the pay grade of Rs.5000-8000/- is to be given
only to such among the OT Technicians who possessed the
minimum qualifications of B.Sc plus Diploma/Certificate in
the relevant subjects. Thus, according to the learned
counsel appearing on behalf of the respondents, it will have
tc be inferred that the OT Technicians found wanting in




need to be placed im.

by. the Commission

the pay grade of Rs.4000-6000
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ised scale for the Fourth CPC’'s

ray
.
7. In support af their case, the respondents have
relied on. the Jjudgement rendered by +this Tribuna on
o

5.12.2001 in OA No.3247/2001  (Rajbir Simgh Vs. Govt. of
NCT of Delhi and Others). The aforesaid OA was disposed of
by the Tribumnal with a direction to the respondents to
decide the representation filed by the applicant in that OA.
The order dated 1/8 July, 2002 (R-3} passed by the
respondents in pursuance of the above direction did not
favour the applicants’ case and accordingly the plea for

the post of Technical Supervisor to

cted. The Contempt

ter in the same OA got dismissed.

8. On behalf of +the applicants, the main argument
advanced is that as evident from the Notice issued by the
Government of NCT of Delhi inviting applications for filling
the posts of OT Technician, the post of OT Technician does
carry the pay scale of Rs.5000-8000. We have perused the
aforesaid Notice enclosed by the applicants along with the
written submissions filed by them in reply to the written
arguments submitted by the respondents. It is seen from the
aforesaid Notice issusd by the Government of NCT of Delhi as
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indicated

k. 2
the min

respondent s would "carry’ the

pay grade of Rs.5000-8000 who possessed "the minimum

qualifications of B.S5c.plus Diploma/Certificate does noq

hold good. It is, therefore, not in doubt that' the post of
. P

OT Technician has indeed been placed in the pay grade of

9. - In oarder to buttress support

u

iotice
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applicants have brought to o

by this Tribunal on 30.5.2000 in OA

Tribunal in that case accepted the pl

the post of OT Technician are entitled to be bla”ed in the
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HuayltaL under the Goverament of India unlike the HOprtaLb
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in which +the present applicants are working xunduL the
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Government of NCT of Delhi. It has been correctly argued on

behalf of the applicants that no distinction cam be made
between the pay grades applicable to the same post of OT
Techinician won the basis that one is working under the
Government of NCT of Delhi and ~the other under the
Government of India, mordsc because the pay scales of the
various posts under the Goverament of NCT of Delhi in  the
light of recommendations made by the Pay Commissions are
determined in consultation with the Gowvt. of Iﬁdia:




(@]

1%

]

o]
a1
u

b
-3

X
m
Cl
(1]

)
(]
Ly
o4

W
(@]
(o]
-
H

o=

)]
Ut
e
n

Ly}
W
£
m

ct L o

4]

¢

W

[

o

T L R g

o]
€]
M
[« B
[«]
i}
ct
il
[
1]
cr
3]
0]
g °
[N
1]
ct
ot
[su]
ct

e ‘my. o o J
post. -‘The argument advar

the post of OT Technician undoubtedly carries the pay
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7 ,
hnical Supervisor is required to be placed in the pay
of-Rs.6500-10500/~-. The hierarchical position of the
id posts not being in dispute, there is every reason,
ng to the applicants;to piace the posts of Technical
nt and Technical Bupervisor respectively in the pay
of Rs.5500-3000 and Rs.8500-10500/-,

The argument advanced on behalf of the respondents
basis of the order passed by this Tribunal in OA XNo.

61 (Rajbir Singh vs. Govt. of NCT of Delhi and

[

Others) cannot mean, according to the applican s, that the
Tribunal had approved the decision conveyed by the
respondents vide their Order dated 1/8 July, 2002 (R-3)
rejecting the claim of Technical Supervisors to be placed in
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in wnat same OA, the Tribunal was concerned o 11y with



- PP T, =’ nn/t
in the pay grade of RsV6500-10506/-.

12. We have carefully perused the recﬁ@m“idatiois

:_.)'f
by the Fifth CPC and find that in respect of the post o
Techniciany the minimum pay scale laid down
Rs.1600-26680/-, +he replacement/revised.scale’of which
Rs.5000-806006/-. The aforesaid recommendations go on
prescribe two ACE pay scales also in respect of the pos
OT Technician. These are Rs.1640-2900 and Rs.2000-350
both pre-revised. The existing incumbents of the post o
Techmician are +to be placed, according to the Fifth C
recammendati01s, in appropriate ﬂat;hiig payigcales. T
is no mention any where in these recommeqﬁat&cnb that t
OT Technicians who do not possess the minimum gualificat
of B.Sc plus Diploma/Certificate will continue to lang
in the pay scale of Rs.4000-6000/- which 1is merely
replacement/revised scale of the cld pay scale
Rs.1200-2040/- carried by the said post. in
Notification ({(R-2) issued by the Central Government a
nothing has been said about the OT Technicians who do
possess the minimum qualifications of B.Sc plus Dipl
Certificate. In actual practice, as we have already s
the Government of NCT of Delhi has been working on the b
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13. The earnéd counsel appearing on behalf of the
respondents has alsc argued that the Supreme Court has, in

several cases, laid down that the Tribunals should not

proceed to  issue Grderszfixing pay scales of posts on the
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ground that fixation of pay scales of various p
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the basis of recommendations made by iﬁz expert bodies and

Commissions, That may be so, but JudlClal review of ma
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involving patent anomalies in pay scales is not ruled out.

We ‘have, as observed by us in the preceding paragraphs, come

cross a patent case of anomaly in the fixation of a

L]

scales. We are aucordlngly uonstlalned to 1nterfere in the

matter and we do so not by dlrectlng the respondents to

revise ﬁhe pay sbales of thu postb of Teuhnlcal A531stanu

and Technical . SupefviSGf ot Rs.u500 900/— and

Rs.G6500- 10500 - ;re spe iVely but by‘ leEhtlﬁg them to

considér the matte*iin hu llght of the ob t ons made by

us in the body of this o;dcr and to recon51der and pass a
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vent, within a period of three months

rom the date of receipt of a copy of this order. We direct

accordingly;. While passing'AthEJ orders as ahbove the -

respondents are further directed to take into consideration
the contents of these OAs as also the written submissions

filed on behalf of the applicants.

e 2

% 14, The OAs are-disposed Qf,in the aforestated terms.
%Q There shall be, however, no order as to costs.
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(S A, TmeIZVI)
Member(A)

Chairman

(V.S.¥AGGARWAL)



