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Sml . I'tanta Clihab 1 an i
D/o Slii' i M . L. . Chliab I an i
Senior Bool ing Clerk.
Noi thert-i Ra i I way ,

T ugh 1akabad,
New Delhi .

-AFPlLllCAJFilT

!, By AdVoca t e : Sh r i B . S , Ma i nee )

Versus

Union of India : Through

The General Manager,

Northern Rai 1 way .

Baroda House,

Mew De1h i .

The D i V Is i ona! Rai 1 way Manager,
Nor thern Ra i I way,

State Entry Road,
r.|esv De 1 h i . -KESFOTSEIFIITS

(By Advocate; STir i V.S.R. Kt ishnaj

IBv PBini" lb 11 e
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The app1 icant has impugned an order dated

3.7.2001 passed by the d i soip I inary authority vide which

the app1 leant was awarded a punishment of reduction in

pay from Rs.4140/- to Rs.4000/- for a period of 2 years

wi th cuiTiulat ive effect- The appl icant has also chal iengec

order passed by the appel late author i ty dated 14.9.2QQ1

vide whrcTi her appeal had been rejected.

ii. The facts in brief are that the app I icant \¥as

proceeded departmenta 1 1y on the al legat ion that whi le she

was posted as Booking Clerk in the Booking Office at

TughIakabad she was subjected to a vigi lance check and

she was detected to have commi tted certain irregu!ar i t iss



i a r e

to u,e effect that she had demanded a sum of Rs.585)
'  ' o„i toe decoy passenger against the actual

calculated by her as Rs , 570/- for tl,ree ful l Second
Ma,I/Express Tickets EX.TKD to RPR. Thus she is al leged
to have Charged Rs.15/- excess from the decoy passed ,n
he, ./ested interest wi th mala f , de intent ion.

'' is also al leged that Rs,19/- was found
excess in her Govt. cash at the t ime of check ( i .s

Government cash produced Rs.1S780/- whereas Government

^  cash as per DTC Rs . 15561/- -r Rs , 200/- imprest). She

mixed the Government cash of Smt . Santosh Meena Booking
Glerk wi th her- Government cash to conceal i l legal

e a r Pi i n g s .

i t 13 further pleaded that she had prepared

EEPf Ex.NDls to RPR by extending I lnd Class M/EXP. TK]

No. 12441 . 12442, 12443 Ex.TKD to NDLS whereas the maximum

oi stance card ticket of stat ion HRS via NDLS. GZB was

aval iable in t he t k t t ube on 15. 1 .2000 and su f f ,cien t

etOwk of HRS I I nd M/EaP t icket -was avai lable. Thus she

del iberately violated the Rule No.212(c) of 1nd,an
Rai lway Commercial Manual Vol . 1 .

to calculate the correct distance

and correct fare of {|nd Class M/EXP t ickets
eX

hPR. Actual distance Ex.TKD to RPR
. rf-\D to

was 935 KM and actual

fa, ̂  ID, j ful l ! lnd Class M/Exp. t ickets Ex.TKD to RFR
was Rs.507/-



1  I- i  further sLibrni tted that she had prepared

EFT r-lo. 431012 dated 15. 1 .2000 including super fast

t icl.ets were demanded.

7. By the above act of omissiGh and commission

app 1 icaiit has fai led to rriai i itain absolute integi i ly ,

er.hibi ted lad- of devot ion to duty and acted i i i a marii"iei'

unbecoming of a Rai lway servant there b>' con t r a ver^.od Rule

3.1 I I ,) ( i i ) and ( 1 1 1 ) of Ra i i way Ser v i ce Conduc t Ru I es .

1960 -

Vp' 8- riner-eafter enqui ry was held. !l";e Inqui i y

Off icer submitted his repoi t holding charge proved

part ial ly to the extent of demand and acceptance oi i ly.

Tfien certain other charges such as Charge 2 was also

stated to be proved Oin the basis of documentary evidence.

Charge 3 not proved. Charge 4 regarding preparat ion of

EPF sx.NDLS to RPR instead of issuing PIC was proved.

Charge No . 6 was not pr-oved. On the basis of this I'epoi t

t lie d 1 sc 1 p 1 inary autfiori ty passed the i iripugned order .

9. Wh 1 le cha I i erig i ng tlie same, the app I leant has

submi tted t iiat tlie charge level led against the appl icant

was false and baseless.

i t IS rurther stated thai the discipl inary

author i ty r,as .not appl ied i ts mind v/n i I e imposing

pui i 1 shrnc-n t because the d i sc i p ' inar^y author i t >■ after

going tiirougi'i the enquiry report had clear i >- Field that

I here was n.o Dad intent ion on the part of the app 1 icant

as the decoy F, imsel f iiad left the balance of Rs. 15/- at

tlio countei and evei : did inot turn up after having been



. ̂  .

cal led by the appl icant and others to pick np balance

f i-orri the counter.' I t i s a 1 so confi rmed that Rs.15/" were

deposi ted by the app! icant in the Governirient casli.

-j -j Bes I des ti'iat an amount ot F<s . 585/ - dernaiided by

the appl icant was not calculated by the appl icant hersel f

but i t was calculated by the Booking Supervisor . Thus

thiO order passed by tire d i sc i p i i nary author i i. >- was pa.3.sed

wi tiioLit applying i ts mind and si rni iar iy the ordei passed

by the appel late authori ty was also wi thout appl icat ion or

iTi ind since the appe ! late author i ty iiad consideied '.he

quarrtum of punishment and did not consider the otnet

pleas taken by the appl icant in her appeal .

jT riie OA IS being contested by tkie rospondei i i. s .

Tiie respondents pleaded that in the enqui ry conducted as

pel rules. Out of 5 charges, 2 charges stood proved and

2  part ial ly proved and it is on the basis or tiie cnat ges

proved, the app1 icant was punished.

-j 3 j [ IS denied that t h e o r d e r passed by the

d I sc i p 1 i i'iary author i ty has not been passed by app 1 y i i'ig

proper mmd.

14^ VVe have heard the learned counsel for the

part ies and gone through the records of the case.

j5 On going througfi the order passed oy the

d I sc i p 1 I na-r ■/ author i ty we t i n.d that the d i sc i p 1 i i iat y

author i ty had coneiuded that the decoy had left balance

money of Rs. 15/-- intent ional l y and decoy did not p i ci- up
money even after being cal led. Tlie statement of defence

wi ti-iesses corn i rrned that they fiad cal led tfie decoy

passenger to p i ct. up Rs. 15/- left at the counter but he

left so the excess money was deposi ted in the EiE even

befor-e the vigi lance ckieci . was ofr icial ly announced.

This clear ! ) shows that llie appl icant did not have bad



. D .

! ri l e ri t i o ii and t li e d ec o y vv i t n e s s hi rn self a dm i t t s d t h a +/

amcui i i of Rs 585/- was deirianded by the app I i cant aPtoi

conf i rming the amount by Bool- i ng Supervisor and not by

the appl icant but st i l l the discipl inary authori ty

punisiied the app I icant as she fiad been l ie I d responsible

for her neg 1 i gence and decided to impose ttie penal ty as

stated in the impugned order .

16 On going ttirough tti is impugned order of

punishment we f ind that this has been passed wi thout

apply ing pr-ope.- mind rather the tenor of tiie ordet siiows

that i t IS contrary to the f indings on thie one hand as

the d i sc I p 1 i i'iaty authori ty concludes that th.e amount of

F<s . 585/ was derrianded aftei conf i rming f rom line Boot i ng

Supof v isor and aftei deduct l iig the fare t l is appl icant

along wi th anotfier lady Boof i i ig Clei l cal led I fie decoy

passenger to pich up Rs.lS/- which he had paid in excess

but he did not comis to col lect Rs.15/- and evefi before

tine xigi lance clieck was announced tine app I icant had

deposi ted the e.rcess money i ri the EIB and that is why the

d I sc I p 1 I nary author i ty i tsel f had held that tine app 1 icar. t

h a d n c bad intent ion. T In us t f i s appl ies n t is being

punished for an act ci omission wln ichi could at best lie

said to be an hurnari error wi thout any bad intent ion as

con f i rrned by the d i sc ; p 1 i nai y au tinor i ty h i rose ! f . 5o for

thi s erioi no pur i i slnrnsnt ecu ! d har.'e been awarded and vve

fa I i to Linders tand fiow' tine d i .sc i p 1 inar^y authori ty In ad

said that the app I icant is I •: ab I e to be punistied i oi tier

neg 1 i gence . Rathier t ine app 1 icant as a prudent human

being i rnrned i a t e I y depos i ted tine e.rcess amcufi i i .r.

Government accoLint even before the ■/ i a ■ 1 ance cineci was

I r r a n g e d

impugned ord



stai id- i'fiOLigh tfie lear-ned coiiRsel Tor Mie r osponden t s

lias t i i ed to just i ry tiie order as there v.'ere other

ai t ic!o of charges which were said to be proved and

pai~t ial iy proved. but we f ind that tfie d i sc i p I i nary

aritl'ior i ty has not passed the punistiment or": any of the

other art icle of charges which are said to tiave been

proved ratiier the punishment order is conf ined on!) to

e.vcess derrrand of money which was purel y ari l iurnan error

for' which the app I icant could not l iave been held gu i 1 t y

because spp i leant tiad demanded mone) ori i y after

calculat ion being done and conf irmed by the Bool- i ng

SupervI sot .

18. Thus we f ind tliat the punishment order caitriot

be sustained and the same ts l iable to be quaslied.

Accord 1 ng ! y the impugned order is quashed and tiie OA is

al lowed. Tl'ie respondents are di rected to refund the

amount already deducted from the salary of the appi icant .

These direct ions may be cornp I i ed wi th wi thin a per iod of

3  months fi-orn the date of receipt of a copy of this

order . No costs
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