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CERTRAL ADNMIMISTRATIVE TRIBUNAL PRINCIPAL BENCH

Origimal Applicat ion Mo . 2085 of 2002

Hew Deibit, this the 27th day of May, 2003

HOMTBLE WR. V.K. NAJOTRA, NEWMBER (Al
HOMBILE MR.OKULDIP SIHGH, MIEBMBER ( JUDIL

Smi . lanta Chhablani
O/c Shira M.L. Chhablani
Senior Roshing Clerk.
Hortheirn Railway.
Tughlakabad,

Mew Delbii.

—AFPIL | CANT
(By Advocate: Shri B.S. Mainee.

Verzus

Union of india : Through

1. The General Manager,

NMorthern Railway.
Baroda House,
Mew Dethi.

The Divisional Railway Manager,
Morthern Railway.

State Entry Road,

Mew Detlhnt. —RESPOMDEMTS

I3

{8y Advocate: Shri V.S.R. Kt ishna)

0 R D E R(ORAL)

By Hon’ bis Wi Kuldip S i mgih . Member ( Judl )
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The applicant has impugned an order dated
3.7.2001 passed by the disciplinary authority vide which
the applicant was awarded a punishment of reduction in

pay from Rs.4140/- to Rs.4000/- for a period of 2 years
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with cumulative effect. The applicantit has nged
order passed by the appe!llate authority dated 14.8.2001

vide which her appeal had been rejected.

2. The facts in brief are that the applicant was
proceaded departmentaltly on the allegation that while she
was posited &as Beoking Cilerk in the Booking Office at
Tughtakabad she was subjected to a vigiltance check and

she was detected to have committed certain irregularities
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to the effect that she had demanded a sum of Rs . 58A)

From the decoy passenger against the actual fare
calcutated by  her as Rs.570/- for 1hree full Secend
Mai!l/Express Tickets EX.TKD to RFR. Thus she s ailsged

to  have charged Rs.15/- excess from the decoy passed in

1]

her vested interest with mala fide intention.

[§1

(98]

is alsoc alleged that Rs. 18/~ was f{ound
oxXCess in her Govt. cash at the time of check {i.e
Government cash produced Rs. 18780/~ whereas Governmert
cash as per DTC Rs. 18561/~ + Rs.200/- rimprest) . Shia
mixed the Government cash of Smt. Santosh Meena, Bocking
|

Clerk with her- Government cash to concea| iliegat

earnings.

4. it s further pieaded that she had prepared
EEFT Ex.NDLS to RPR by extending !ind Class M/EXP KT

Mo. 12447, 12442, 12443 Ex.TKD to NDLS whereas the max i mum

distance card ticket ef station HRS via NDLS, GZB was

availabile in the tkt tube on 15.1 2000 and sufficrent
stock of HRS |ind M/EXP ticket was availlabie. Thus she
deliberately violated the Rule Mo.212(c) of indian

Railway Commercial Manual Vol .|,

5. Shie faile to calculate the correct distance

ahd correct fare of {Ind Class M/EXP {ickets ex . TKD to

AFR.  Actual distance E: TKD to RFR was 835 KM and actual
fare for 23 Fuii ind Class M/Exp . tickets Ex.THD to RPR
was Rs 507/-
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5] It i3 further submitted that she had prepared
EFT No. 431012 dated 15.1.2000C tnciuding  super fast

T By the above act of omissicn and cCommission
anpplicant has faiied to matintarn absciute integr iy,
axhiibited tacl of deveotion to duty and ac

unbecoming of a Railway servant there by cecnitravened Rute

3.1 (i3liiY and (111) of Raitway Service Conduct Rules,

8. Ihereafter enguily was heid. Tihe Phiguit iy
Officer submitted his repott holding charge proved

partially tc the extent of demand and accepiance oinly.
Thern cettain other charges such as Charge 2 was atsoc

ted to be proved on the basis of documentary ewvidence.
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Chatrge 3 notl proved. Charge 4 regarding prepars
EFT ex.MDLS to RPR instead of issuing F1C was proved.

Chatge ™No.B was not proved. On the basis of this report

m
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the disciplinary authority passed the i1mpugned order.
Q. wWwhiie chalienging the same. ihe appg!licant has
submt tted that the charge leveiied against the app!licant

was false and baseless.
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0. it is further stated that the discipiinary
althor ity fhas .not applie ite mind whils imposing
punitshment because the disciptinary autherity after
e Iy ar e

geing threugh the enquiry report had cleariy held Fhat

T N e R | S PR -
tnere  was no bad intention on the part of the appilicant
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as the decoy himseli had left the balance of Rs.i15,/- at
e e . VYT -

the counte and even Jdid ot turn Jdp after having been
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called Dby the applicant and others to nick up  Dalance
from ithe countet 1t is also confirmed that Rs 15/- were
deposi ted by the appiicant In the Government cash.

1. Bessides 1hat an amount of Rs . 585/~ demanded by
the applicant was not calculated by the applicant herself
but |t was calculated by the Booking Supervisor. Thus

‘e order passed by the drisciplinary authority was passed
without applying its mind and similar !y the order passed
hy the appeliate authority was aiso without application ©
mind since ithe appe!llate author ity had considered ihe
quaritum of sunishment and did not consider the otnher
pleas talen by the applicant (n et appez |

12. rne DA 1s being contested by the respondeints.
The respcondehts pleaded that |h the enguiry conducted as
pel utles Out of B charges. 2 chatrges stood proved and
2 partially proved and 1t 1s on the basis of the charges
proved, the app!icant was punished.

13 it is dented that the order passed by ihe
disciplinary atthority has not been passed by applying
proper mind.

14, e have -heard the learned counsel for the
parties and gone through the records of the case.

5. Oon going thréugh thhe order passed Doy the
disciplinatry authoritiy we tind that the disciplinaty
authority had conciuded that the decoy had ieft balance
money oOf s 15/~ intentionally and decoy did not pichk up
money even afler being calied. The statement of defence
witnesses confirmed that the, fad called the decoy
passenger Lo pich up Re . 15/- teft at the ccunter but ne
teft =sc  the excess money Was deposited in the EIE sven
before the vigilance checi was officratlty announced

Thiie cisarly shows that the applicant did ngt nave bad
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intenticn and the decoy witness himse]

f admitted thal

amount of Rs 585/~ was demanded by the appiicant afte:
confirming the amount by Bool ing Superviser and noi Dy
the appticant but still the disciplinary auinority
bunished the applicant as she had been held responsibtle
fot ner negi!igence and decided to impose the penailty as
stated in the impugned order.

I8 2n geing through this impugned  order  of

punishment we fTind that {his hae been passsed wiihout
applying prope:r mind rather the tenor of the order shows
that it i3 contrér; to the fTindings on the one hand as
the discipiinary authority concludes that the amount of
s . 585/ was demanded after confirming [rom the Bool 1ag
Supervisor and aftler deducting the fare ithe apglicant
alochy with another tady Booking Cleil calied the decoy
passenger to pich up Re.15/- which he had paid in sxcess
but he did not coms to celilect Rs.15/- and esven before
the wvigilance checkh was announced the apptlticant had
deposited the excess money in the EIB and that (s why Lthe
disciptinary autherity itself had heid that the app:icanrt
nad nc  bad intention. Thus the appiicant 1s being
punished for an act ¢t om:ssicon which could at best he
said tc be an human error without any bad ntention  as
cenfirmaed by the discipliinary authority himself S50 for
this eriot no punishment could have been awardsed and  we
Fai: te understand how the discipinary authorit; had
sald that the applicant s lrabie {0 be puirished (o1 he

negilgence. Rather the applicant as a grudent  human
being immediately deposi led the evcess ainciifd 113
Gevernment account even before the vig:iance checl W3S

arrangsd.

T O the face of Pothe impugned ordsi Cannoet




stand 1hougﬁ the learned counse! for the tespondents
fhhas  tyied 1o just ity the order as there were oiher
ai ticle of charges which were said to Dbe proved and
partially proved. but we find that the disciplinam
avthority has not passed the punishment o any of the
other article cof charges which are said to have been
proved rather the punishment order is confined onl;y e
ercess demand of money which was purely an human srror
fer which the applicant could not have beenn held guility
because appticant had demanded molies onis after
calcutlation being dene and conficmed Dy the Book ing
sSupetvisct

i 8. Thus we find that the punishment order cannot
be sustained and the same is liable te be quastied.
Accordinigty the impugned order is guashed and the 04 i S
allowed. The respondents are directed to refund the
amount already deducted from the satary of the applicant.
These directions may be complied with within a psriod of
3 months fi-om the date of receipt of a copy of ihis
order. HNo costs.
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