
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH 

OA No.3019/2002 

New Delhi, this the 2nd September, 2003 

Hon'hJ•Shri Justice V.5, Aggarwal, Chairman 
Hon'hle Shri S,K. Naik, Menher(A) 

Jokhn Ram 
Booking Clerk under 
Station Mst.er 
Northern Railway, Ghaziahad 	 Applicant 

(Shri Prakash,Chandr.. Advocate) 

versus 

Uninp of India, thrrmgh 

1. General Manager 
Northern Railway 
Baroda House, New Delhi 

2, DR.M, Northern Railway 
::. New De1hii.: 	 . 	Respondents 

(Ms. Anju Bhhan, Advocate) 

ORDER ( oral) 
Shri S.K. Naik 

The applicant....,  hile working as Booking Clerk at 

Ghaziahad railway station was issued with a memorandum 

18.6.2001, on the following charges: 

(i) That. during vigilance check, he demanded and 
accepted R.s.681 against, the due fare of 
Rs.651/- as such he demanded and accepted Rs.30 
excess 'illegally from the decoy passenger for 
three ticket.s ex, Ghaziahad to SHC; 

That. Rs.2/ were found excess in his Government 
cash; 

R.s.150 were •found excess in his private cash. 
It 	clearly shows that. 'he was siphoning out of 
money from the government cash to hide his 
misdeed and to avoid detection over charging 
from the Dassengers,. 

.1- 
An enqmiry WAS rnndurtpd and the enquiry offii-r in his 

report., based on the evidenc of PW, 'hd concluded as 

under: 

Charge 1 is not proved, however, recovery of 
decoy money was made from the Governnent cash 
of the C.O. 

Charge 2 is proved 
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3. 	Charge 3 is not. proved;  however Rs.150 as 
undeclared cash was produced by the CO himself, 

A copy of the enp.iiry report. alongwith a detailed note of 

disagreement, inAte:spect.s charge No,? and 3 was sent to 

the applicant., proposing to impose a. punishment of 

penalty of redi,ict.ion ..in.  pay of the applicant, by four 

stages in the time scale for a period of four years wit.h 

cumulative effect., 	 his representation. After 

going through the comments of the applicant.;  the 

disciplinary authorit:y exonerated the applicant from 

charge .Jo.;:'i and 2 hut held the applicant, responsible for 

charge No, 3 , as a serious one and 'imposed the aforesaid 

pena].ty vide his.order dat.ed 29'82002. 	Applicant's 

appeal against. the .p'n.i.shment. order was also rejected by 

the appellate authority's order dated September, 2002. 

Aggrieved by this, applicant, 	has filed the present 

application seeking quashing of the impugned orders with 

further direction to the respondents to pay him full 

wages for the period he remaied under suspension. 

I 

4. 

2 	We have heard the, learned counsel for the parties and 

considered ke pleadings. 

3. 	The main plank of attack of the learned counsel for 

the applicant1  during the course 'of arguments, is t.hat 

t.he aniount involved is only Rs.150/- w.hile.,the punishment 

awarded is excessive and disproportjonate to the gravity 

of misconduct and t.ha.t the order of the appellate 

,:., 	authority is a non-speaking one without application of 

in support of his first contention he, has rlid 

upon the judgement. of the Supreme Court in the case of 



- - . - - - - IN,,- 

Vs.State (Delhi Admn. 1 (1979) 4 5CC 725 as 

n Bgt Ram Vs. State of Himachal Pradesh AIR 13 

5CC 44. 

4. 	On the other hand the learned counsel for the 

respondflt 	has rebutt.e 'the aforesaid contentions and 

maintained that the pp1'icant. was punished in terms of 

the Rules after givihg., full opportunity to defend 

himself. 	He also denied that 	 a. the appellate order is  

non-speaking one. 

It i qett11 	pnsitinn that in 1icip1inr' 5. 

roceedinS' the discipiinary authority and appellate 

authority are inve-st. with the discretion to impose 

apjropri.at.e puo ishreflt"keePiflg in view the magnitude or 

gravity of miscondiict and the Tribunal while exercising 

he power of 3ndic1l review cannot normally substitute 

its own conclusion on penalty and impose some other 

penalt.y.  (see B.C.Chat.urvedi V. UOI JT 1995(8) SC 65). 

In the instant case, due procedure was followed by the 

respondents inasmuch as disagreement. note of disciplinary 

authority was given to the applicant who was afforded 

reasonable opportunity to defend himself and after 

considering the representation made by the applicant and 

other evidence on recorci th..foresaid punishment was 

impod 	This principles of ntnral iiLlstice wre duly 

followed. Therefore the act.in  f the rspondentS cannot. 

he. f&ilted. 	 . 	'• 
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6i 	In so far as the decision in the case of Bha.at. R.a.m 

(si.pra) is chncerned, we find that the issue involved was 

F 	whether t.o diret.: the diciplinary authority to hold the inquiry afresh and then award penalty keeping in view the 

gravt.y of miscnduct. 	It. is not. the case as such 

herein. 	Therefore t.his.d.cision would not come to the 

rescue of the applicant. . 

7, 	In this view of. the* matter we find no merit in the 

present. . applic.t.ion and the 	sanie 	is 	accordingly 

dismiss 	Nri cnts 

A 
'I 

(S K 	ik 	 (V S Aggarwal) 

	

Mmber(4 ) 	 rhairman 


