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CENTRAL ADMINISTRATIVE TRIBUMAL
PRINCIRAL BENCH

- 08 Mo, 74772002
Mew Delhi. this the 24th day of September,2002

Hon“ble Smt.. Lakshmi Swaminathan. ¥ice-Chairman {J3
Hon’kle Shri V.K. Majotra,»Memb&rmia)n”

Shiri Jastinder Singh,
S0 Shrd ALS. Sodhi,

R/o J~1&%, Saket, MNew Delhi-17.
By advocate Sh. 8.85. Tiwari) ~Applicant
Yaraus

1. Union of India, through
Secretary.
Department of Industrial Policy & Promeotion,
Ministry of Commarce & Industiry,
Udvog Bhawan, MNew Delhi.

2. Joint Secretary,
Department of Industirial Policy & Promotion.
Ministry of Commercs & Industiry, :
Ldvwog Bhawan, New Delhi.

{By Advocate V.5.R. Krishna) . ~Respondents
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- We have heard both the ld. counsel for the
partieé.
2. In this application, the applicant has
aubmitted that the r&spondénts have not released his
gintire pensionary benefits due to him atter he has
been acguitted from the criminal charges which weirs
@érli&r pending against  him. Ha has, theretfore,
praved foir directiongyto the respondents as stated in
ﬁara & of the 04, including revision of his pay w.s.t.
1-1-198¢ till 31-10-1986 i;&, . the‘ daté of his
Cretirement. cas per. the revised pay scales, in terms of
the Fourth Pay Commission ahd subsequently revision of
nis  pay w.e.t. 1-11-198&6. aAncther main claim of the
applicant is tor a Jdirection to the respondents to

consideir the applicant for promotion as assistant
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S Industirial cAdvisor -Mechanical.(AIA - Mechanical) and

Industrial Advisor - Mechanical (IAa -Mechanical) from
the date his juniors were promoted during the time
wher: he was undsi suspensioﬁ Woe.t. 30-4-76 .to
31-10-1986 with all consaqﬁ@ntial benefits. T his
applicant has élso praved for 18 % interest on

gratuity and other consequential benefits and cost.

3. By Tribunal’s order on interim relief dt.

30-4-2002, the respondents were directed to implement

. the order dt. 4-10-2001. In this order, it has been- .

noted Sy, the respondents, . inter alia, that the
conviction order earlier passed by the conpetant
eriminal court against th@\applicant nas  been sel

aside by the higher Court and he has been acquitted of

the charge. Accordingly, the =arlier order passed by

the. . respondents dt. 21-5-928 imposing the panalt? - of
withholding monthly pension on permanent basis was
also set aside. Shu Y. 5. R.Krishna, ld. counsel has
supmitted that consequantéé;to these orders and the
atforesaid interim order of the Tribunal, the applicant
has‘ b&en gfant@d pensionary benetits, including
fixation of pay as per the recommendations of the
Fourth Pay Commission which has been accepted by 'th@
Gowvt.. of India,as well as the revision of pension
fﬁbm due date i.e. 1;llm1986 as Development Officer -

Chemical (D.0D.-Chemical).

- 4.. From. the atoresaid tacts and submissions
made by ld. counsel for the parties, it appears that

there.. are only two issues for consideration, namelv,

- {d) . the. question of directing the .respondents fbo

consider the applicant for promotion as AIA m(phamical),‘
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and {Ia - Chemical jatter, 1978 for such vacancies that
would have arisen in those posts and (11) the question
ot interest on delaved payment of gratuity and other

pavinents in accordance with law.

5. Sh. V.S.R.krishha. ld. counsel has drawn -
our attention to gnnexure-0 to the reply which is  an

act of the UPSC tile. From this, it is sesen that

]

the applicant had been considered by the DPC against

wacancies for the post of AIa {(Chemical)} for vacancies

i K

of 1278 where he has been assessed as "Good” which was
asdmittedly balow fh@ bench mark ot "Vary Good". - Thsa
respondents have submitted that, thereafter. since the
appiicant was continuously under suspension till his
retirement from service w.e.f. %1-10-1986, it had not
been considered necessary to place his case before tha:
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:in subseguent  years. L.d. counsel  has  Also
sontended that as the applicant was admittedly under

suspension w.e.f. 3JI0-4-76 to F1-10-8&, his ACRs  and

[e2

ench mark which were duly considered by the DPC  in
1278 will also hold good for sUbseguent yveairs. This»
has, however, been disputed by Sh. ~SuS.Tiwéri, 1.
counsal that'this cannot be done by presumpltion of ithe
r&spcnd@nts, His ocontention is that the DPC is
reguired to make the agsessmants o Tthe ACRs  and
suitability for promotion of the applicant sach time.
which has not been done in this casse.

- ' 6; @e find force in the submissions-mad& oy

b .5, Tiwari, ld. counsel that in the avove tacts

o

and circumstances of the case. the respmndanténrought
to  have similarly placed applicant’s case before - the

subsaquent DPCs which have considered the assessments.

A
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of the suitability of the eligible candidates aftter. \-
1978, - which apparently has not besn done in the case

of the applicant. In this view of the matter,. the

spplication is liable to succeed on this limited

ground that respondents are obliged to hold the irreview
DiPCs tor subsequent wears in accordance wWith law,

rules and instructions. ~

7. With regard to the claim of the applicant
For paviment of interest on delaved pavment of gratuity
am@unﬁg Sh. 5.8.Tiwari, id. counsal has relisd on
Rule &8 of the CCE (Pension) Rulss, 1971. We also
évraa with his éontention that the provisions of those.
rulas  together with the decision ﬁf the Govi. ot
India  below that Rule will be applicable to the facts
of this case. In the circumstances,. the contention of

the respondents that no interest is payvable at all,

canmnot be accepted.

8., -~In wviesw of th& above, the 0O partly
succeads and iz  disposed of with the following

Girections -

(i) ~Eﬁ$pond@nt$ .ar@'directed to hold reaview
DPCs Tor cany vacanclies which have arisen for the posts
ot Als (Chemical) and'Iﬁ [Ch&micalj for vacancies
which .hav& éri&envsubsequent to 1278 in  accordancs
with law, rules anmd instructions. This shall be done
within three mahths from the date of receipt of a Ccopy
of this order with intimation to the applicant ;

(ii) the Respondents shall re-consider .the
case of the applicant for payment of such interest as

is permissible for the delay in pavment of gratuity in
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sccordance  with the provisions of the CC3  (Pension)
Rules, 1971 with intimation to the applicant. ANy
amount of interest which is due to the applicant shall
also  be arranged te be paid to him within the period
&f. thires months  of the receipt of a oopy 'of this

ardeir. Ho order az to costs.

W LKL MBI ) C (8MT. LAKSHMI SWAMINATHAN]
MEMBER (A . YWICE~CHAIRMAN (J}
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