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initial engagement with all consaedquential benefits

Central adminisrative Tribunal

Principal Bench ;Z§Zf

D AW Ne L1861/ 2002
Hon’ble Shri Shanker Raju, Member{J)
. . . . .’r"). ; ) o
Mew Delhi, this the [3 day of March, 2003
Jagdish Singh Rawat s/0 Sh. L.R.Singh
Levendra Kumar /0 3Sh. Dhani FRam

Rajesh Sharma s/o Sh. R.S.Sharma

bH]

Dinesh Kumar /0 Sh. Ram Pal Singh

Bhubnashwar Goswami s/o Sh. Moti Lal

. Raghuwesr Singh s/0 Sh. Narendra Singh

H

Uinesh Sharma z/0 Sh. J.D.Sharma,

All arz working as Booking Clark at Northern Railway
Station, Aligarh (applicant No.Z, 3, 4, & & 7), at
Marthern Railway Kurja (applicant No.l) and applicant
No.% at allahabad. (UP). '

' PR Gpplicants.

'(By fdvocate: $h. Yogesh Sharma)

W,
Union of India through
The General Manager
Morthern Railway Barods House
Mew Delhi.

The Division Raillway Manager

Morthern Raillwaw

Ml lahabad Division :

&l lahabad (UR). - Respondents

(By Advocate: Sh. R.L.Dhawan)

Byv_Shri_Shanker Raiju. M{(JI):

'ﬁpplicantsu saven  In number, have assailed
respondents’  order dated 16.9.1999 where their claim
far accord of temporary status as Mobile Booking
Clerks, on complétion_of 120 davs prior to 17.11.1%84,
has been. rejecfedu They have sought quashment of

these orders with directions to respondents to qraht

th@m temporary status from the date of completion of

120 davs continuous service from the date of the
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. applicants  have been engaged as RBooking

1]

Clerks from 1982 to 1986 and had completed 120 davs
during the same yvear of engagement. They have been
grrantad  temporary status w.e.f. 1990 except the cazs
of appiicant Sh. Devendra “umar, who has been

acoordad temporary status in 1390,

3. applicants, who have been disengaged in
198s, hawve approached CAT, Princibal Banch in
different 0as by an aorder dated 23.5.1989 directi@ns
hewve been issued to reinstate them in service and that
their regularisation al%oito be held in accordance
with Railway Board’s circulars dated 21.4.1982 and

20.4.,1985. @n SLP preferred against the Judgement was

dismissed on 19.11.1989.

4. In compliance of the decision of Tribunal,
by an order dated 24.8.1990, GM (Fersonnel) issued
directions to consider three vears instead of 1095
working days for regularisation and their témporary
statﬁ$ to be given to robile Booking Clerks who
Compléted fqur months continuous service. The DR,
Allahabad by an order dated 12.7.1990 passed orders
confirming tobile Booking Clerk’s temporary status on

complation of 120 days.

5. #Applicants, who have completed 120 davs in
the wvear 1986 have been granted temporary status not
from: comeletion of 1lz0 days but atter the

e v

reinstatement in 1$%0, diving rise to present 0.

Flllas o
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&. . Sh. Yogeaesh Sharma, learhed counsel
appsaring on behalf of applicants, stated that in
pursuance of the decizion of this Court in 0 89&/88

dated 4.6.1990 in Mohinder Kumar & Qthers . Union_of

Ind

b o ld

3

A directions have been issued to accord temporary
status to those toblle Booking Clerks, who had
camplatead four - months continuous sarvioe.
accordingly, by an order dated 24.8.1990, Genaral
Manager (Personnel) decided to accord temporary status
to Mobile Booking Clerks on completion of 120 days
sarvice. SLP against this order has besen dizmissad
and as such the decision of the Tribunal has attained

finality.

T In pursuance thareof, respondents have
. b
themsalves accorded temporary status b two other
similarly circumstance from bacKk date by an order
dated 17.10.1993. It is also contended that in Delhi
Division also temporary status has bsen accorded and

pay revision has taken place in cass of similarlwy

. &
eircumstance from 1981 and  onwards. acocordingly,
applicants have besn meted out the differentisl

treatment, without any basis, which iz violative of

Aﬁrticles 14 and 1% of the Constitution of India.

8. In so Tar as Gensral Manager’s latter
dated 3.10.1991 is concerned, it is contended that the
sams  runs  on the face of the Tribunal’s order and
being contrary to tha_directions issued, cannot ba

sustainad.
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9. Shri Yogesh Sharma referring to impugned
order contendsad that the ordar passad wlgl

rapresentation in pursuance of directions of the Court

on  11.5.1999, the reason assigned to deny the benefit

1531

af applicants cannot be countenanced as the decision

of the Tribunal has attained finality and the same has

e e W
. Hipahty =
baen  implemented and even attainedtby dismissal o

-ﬁ -

SLP.

10. In so far as the limitation is éoncerned,
it is stated that the case is within the limitéti@n
and by referring to the MA for Condonation of dalav,
it is contended that 1in pursuance of directions
mantained  in 0A 1338/99 whersby his representation_is
to be disposed of, by Contempt Petition No.294/2000
has been preferraed therein the compliance affidavit
datad l4n12“2060 passed by_respondents copy of Tthe
arder dated 16.9.199% though not digspatched sarlisr fo
them, was disclosed and asccordingly liberty has been
giwven, the present 0A has been filed within one ysar
from the date of racéipt aof a copy of the order datéd

1&.9.1999.

1. Moreover, by referring to the decision o f

Others,. 1995(5) SCC 628 it is contended that on Ly

l} .
consequente of temporary status would be fixation of
pay of the applicants and as the pay and allowances 1is

a recurring cause of action, 04 is within limitetion.
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1z. on the other hand, respondents® counssl.
through Shri R,L,Dhawang- strongly  rebutted the
coantentions and  taken the preiiminary objecfion' of
construétive} res-judicata. Relwying upon the decisian

of apex Court in Commissioner of Income Tax Bombay .

T.P.Kumaran., SLJ 1996(3) 3¢ 101, contendsd that

€4

despite opportunity the applicants in the garlier Ofs
had neot raised the issue of temporary status in  the
subsequent proceedings is barred by law to claim such

reliaf.

1%, Shri RuLuDhawaH further states that there
je no sufficient cause fFfor condonation of delay
against the order dated 16.9.1999 and as applicants
have ‘filed the present 04 only on 7.6.2002 which

cannot be countenanced in the light of the decision of

the Apex Court in P.K.Ramchandra v.  $State of Kerala.,

JT 1997(8) SC 189.

14, Shri R.L.Dhawan further places reliance

on oa Full Bench decision in Wazir Chand v. Union of

India & Others. FB C&aT Yol.Il Page 287 to contend that

GM  is empowsrad to maks rulss for genéral application
in respect of Group 'C° and D7 emplovees in
inconsistent  with the rules made by the Ministry .mf
Railwavs tand by referring to the letter issusd by &M
on Eﬂlo;lﬁ?l it ié contendad that temnporary stetus to

Makile Booking Clerks, on completion of 120 davs, was

held by  the CAT only in 1990 and prior to this the

4

Mokile Booking Clarks wers being oconsidered for
absorption against regular vacancies provided they had

put  in a minimum of three vears service as MBD=. &

o

per  circular dated 21.4.1982 of the Railway Board
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which stibulated absorption of Mobile Booking Clerks

an completion of minimum three vears of ssrvice and it

'S
is only GpE€¥ 1990, 120 day

U}

concept has besn  held,
as such there iz no gquestion bf grant of Ttenporary

status to applicants. prior to 1986.

15. Mareover, In

1]

a far as question of
according the benefit to similarly circumstance, it is
contended that as wirong order, by mistake, passed by
the Government shall not vest the applicants with an
indefeasible right and has relied upon the decision <3

the Apex  Court In Union _Territory.  of Chandigarh

administration v. Jagiit Singh, JT 1995 (1) SC 44%,

16 Moreover, placing reliance on a decisico
of this Court in 0A 3053/91 decided on 9.7.1998 in

Dinesh Chandr Yaday. v. Union of India & Others. it is

cantendaed that temporary staFUQ and rwqulallsatlon of
Mobile Booking Clerks shall be governed by the rules
and regulation on the subject and instructions

available in the original Scheme.

17. In reply to Ma Tor condonaﬁion of‘delay,l
it .is étated that applicants have no valid and
justifiable grounds to get cdndonation of delay and
this delay deprived th@m-of the remedy availabie in

lTaw as they lost their remedy by lapse of timg, looses

their right as well.

13. I have carefully considered the rival
contentions of the parties and perused the material an
Fecord. - Despite Railway Board’s instructions, issuad

on  21.4.1982., envisaging minimum guali stion for
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direct recruitment and absorption against regular
vacancies . for tobile Booking Clerks was minimum three

vears service, the Tribunal in Mohinder Kumar’s case

[§gg£§l; iésued directions to accord temporary status
to  those MBCs on completion of four months continumug
service, the aforesaid decision haz been upheld by the
AT M Cmurﬁ and has attained finality. In pursuance
thereof, several persons have been giwven femporary
stéfus and their pay has been revised and re~fixed.
This has taken place in all the Divisions and alse in:

Delhi Division.

19. In so far as the_prospective ruling is
concernaed, thers is,nothing in thes order passed by the
Tribunal to indicate that the regularisation has been
restricted from 1990 and doess not reléte back to
completion of 120 days continuous service for

engagement of HMBCs.

20. Taking note of 1982 instructions, yet
this Tribunal has agocorded temporary  status, on

completion  of 120 days service, this clearly shows
. W

that these directions issued by the Tribunal supesrgede

the sarlier rules where for absorption of MBCs against

regular vacancies . minimum criterias s threg years

continuous servica.

24L.  In so Tar as the-plea_that‘ instructions
of GM issued on 3.10.1991 have not been taken into
consideration by this Tribunal cannot be countsnanced
as  the aforesaid instructions have been issusd not in
suppression of the earlier ingtructiéns of 19?0 ancl

nowhere the =arlier instructions have besn supsersedsad
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or obsarved to Ue non-axisting. The aforezaid
poaition Lwafors 1930 of according temporary status To
Mobile Booking GClerks have existed even at the tima

Mohinder Kumar’s case_ (supra). in view OF the

22, Tha resort of respondsnts to Full Bench

not well founded as in the light of the decision of

this Court earlier in Mohinder Kumar’s case {supra)

instructions issued to inTiltrate on to the arena

a
s}
“
~t

covered by the judicial order or in viglation of the

Sama ar  in any manner inconsistent, cannot be

23, Apex Court in Anil Ratan Sarkar v, Statse

~

of Wast Bengal, 20601(58) &G 327 held that

diresctions of this Court in Mohindser Kumar’'s case
(supra) and a COonscious dacision taken by the G 1O
accord temporary status 1o 517 M™MBCz thaersin o

completion of 120 days continuous ssirvice, their

subsequant order which i8 inconsistent and has not
supersedsd the sarlier order the earlier order holds
tha Tisld and the aforesaid ordey passed by ths

. (3
reapondsnts is inconaistent with the dirsctions, Acad-
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27. In the result, I find that i similarly
circumstance, MBCs have besn accordsad ths benefit of

temporary status Trom the date they had completed 12

treating twhe applicants on unegual Tootin would
ke

cartainly constitutes violativd of principles ot

agquality which cannot be suatained 1in view27tha

Articies 14 and 16 of the Constitution of India.

7&. In tha result, Tor ths Torsgoing reasons,

CA s allowsd,. Impugnad orders are quashed and

== —= = Y r ey g ) —- - — = e = — = et ] ~
set—asids. Respondgents are directsed ta accord to

applicants temporary status from the dats  of

completion of 120 days continuous service Trom the
date of their initial sngagemsnt and they are also

antitisad Tor all consequsntial benafithO“&%hﬁva The

oresaid directions shall be complied with, within a

copy of this order. No costs.

S Qo

- {Shanker Raju)
Member{dJ)





