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(By Advocate 	Shri P.S. Mehandru) 
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2. 	The Divsional Railway Manager, 
Northern Railway, 
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(By Advocate 	Shri D.S. Jagotra) 

ORDER 

-. 	_i--.._. 	•_• !IIUIiLI 	!!! In !!I 	!- 	L.III 	L-; a!!I!! 	I...)! 	L-!Il 	 i;_-a!N_. 

.-'-ç.---._i--..--! 	i-. 	-.-.--L-.- 	.f--..--! 	1 ? 	' r'.'.' 	. 	 t--,-.- 	4---. 
I 	L. LU 	uy all UI LIII 	UC L9U 	I 	, 	, 	 U.- I I!' 	Il II!! 	LU 

Fi rozpur Division along with the post. AlSO impugned 

-.- 	5-.-- 	 i-.,-_..--i 	1- 

	

U.ii!J! 	LIII 	 IJaI.2 	). I! .LiLIL 

iowr1 the request. for cancellation f  transfer of the 
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aforesaid order wth all consequential benefits, 

2. 	Applicant, who was working as- Senior Booking 

Clerk, was served wit-h a Memorandum fo-r a major 

penalty alleging demand and acceptance of 15 rupees 
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passenger arid also recovery of excess cash from the 

the 	said passenger 	After the completon of eriqui ry, 

enquiry offcer heid th 6 applicant. gulty of the 
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charge, 	
By an order dated 30.5.2001, a major penalty 
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cumulative effect was imposed upon the appl icant, On 
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maintained. On 13.5,2002, the applicant, was 

trans 
- rred to Firozpur in pursuance of the order of 

General Manager (Fersonnel ) 
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and 	
as the appl ca nt has not. exhausted the remedy 	of 

preferring representatior1, 	the said OA was dspod of 
on 	30.5,2302 	directing 	the 	applicant 	tornake 	a 

, 	which 	r e 	aoUJr ul n 	' 	UUJIiI 	lU 	4 	Ull 

By 	an order dated 5.11,2032, 	the representatr1  ot 	the 
appilcant, was reject 	giving rise to the present QA, 
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rul.. 	it. 	ft-i-- stated 	that no 	administrative 
ei gency 	has been reflected 	in the 	mpugned 	transfer 
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sustainable under 	rules, 	it. 	is a iso st.ated that. under 
Rule 	226 	of 	iREf; Vol .1 	thouh 	General 	Manager 	iS 
competent 	to 	transfer the Ra iway employee from 	one 
place 	to 	anotner, 	the 	same 	should 	ne 	d o n e 

admi ni strat.i ye 	CA 	 lacking , 	 in 	t 

present case. 

ft 
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statutory rules contained 	in IREC. He has also piac;ed 

reliance of a decision 	-in Bindeshwari Ram Vs. 	State 
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is on administ.rative exigency as alleged is not 

established. 	it. 15, ifl ths conspectus, stated that 
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t the tranfrre plac 	haor 	 t 	 d 	e 	sabolished  
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7. 	Lastly, it 	alleged as the instruction of the 

Rai I way 	Board envisaged 	repeated involvement, in 

malpractice on a solitary understanding, the same 

cannot be resorted t.o. It is stated that though the 

applicant, has been imposed a penalty in discipinary 

procedngs and the transfer imposed i5 the second 

penalty to be resorted to. Thus, no show-cause not-ice 

as gven. 
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Shr 	D.S. Jag-otra vehemently o p p o s e d the contentions 
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V.K. 	Gupta Vs. Union of India and others, contended 

- that VirCS 0f Railway Board's instructions dat-ed 
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was: in mass contact area having dealing with the 

public as he has been punished for corruption charges, 
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decsion, the same cannot be assal led in judciai 
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ride has been established nor the transfer is 

pun ti e, 	the same as 	passed by the competent 

author i t.y cannot. be nterfered. 

1 have carefu ly considered the rival contentions 

of the parties and perused the material on record. 

Contentions. put forth by the applcant iS that a 
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IREC 	s. an empowerment. to the General Manager to 

effect. 	nter-di VISional 	transfer in adm i ni st.rative 
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which has. been made appi icable to st.atf in mass 

contact areas on beng detected to be indulgng in 
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rat.ona1 ohect sought to he acheved hehirad it, as 

.-...---,-.-.. 	 -.a-.-.,.1.-a 	 I-- a 	a_. 	a..<i a a 	i.a ftjU a u 	a aU a. 	aJk 	rS4J a.. 	a a... a 	[aal a.. a a...a.i 	a a 

.___. 	 4_ 	.- - - 	-.f.,..4..- 	4--.- 	.11 	. 	..--- 	T.- 	-- 	.C.._ 	-- 
plciU 	a..0 Ja 	 uh 	it 	i fliUt. I v, 	Iii 	U a cit 

ma I practices are concerned, the same are def n- ed in 
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the case of Smt. Santosh Meena Vs. Union of India 
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with a view to have Illegal ga -ins. As the applic;ant 

was admt.tedly in mass contact area workng as Senior 

Booking Clerk, the malpractices with the allegation of 
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confrmed in appeal. 	T h e r e 	doubt that h-is 

transfer iS well covered under the Board dec -is-i 
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the R l away Board lad down under circular dated 
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figured in vigilance cases b u t where penalty had 
been 	imposed to Z. 	that the cr CO- ular of 
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bass uf t-h said crcuIar, an eAception has been 
drawn. 	Ticket Checking st-aff detected to be 
nduigng in malpract-ces h- ad been taken to be ar 
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maipractces s. concerned, they could be 
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mass contact areas detected to be indulging in 
ma I practices 	should also be transferred 	on 
inter - divisional basis, Therefore for such type 
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enforceable as per Rule 26 of I R E C does not lay down 

or define administratve exigency. 	Board's letter 

* 	 dated 2.11.1998 which supplement the rule cannot he 
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Union of India Vs. H.R. Patankar 1984 Supp. 	SSC 

359. 	I do not. find any inconsistency in the Railway 
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of issuance of show-cause notice before the transfer 

is effect-ed which 15 in the interest of the 
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13. 	The Board's letter has been ssued lay1ng down 

the policy guide-I ines of which vires is upheld by the 
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me. 	The contention put forth on issue of 

L inconsistency 0f the instruct-ions with statutory rules 
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cannot. be  countenanced ex fade. The -instructions are 

in ac;cordance wt.h rules. 

14. 	In th result, for the foregoing reasons, as the 
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authority over it and stall the wheel of 

admnst.raton being run smoothly. The aforesad 
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Court in the case of State Bank of India Vs. 	Anjan 
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C 	dsmssed. 	Interirr order granted on 28.11.2002 15 

vacated. 

(SHANKER RAJU) 
MEMBER (J) 
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