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S, It 18 &1s80 stated that both the instructions dated
2,1,1838 which have been resoried to in  transferring
the cannot &and overrule ths
gtatutlory ruies containad in IREC. He has also placed

ot & dscision in Bindeshwari Ram Vs. State

g, It 18 fTurthsr contended that having failsd 1o
produce the General Manager’'s confidential letter that
it 18 on administrative sxigency as alleged is not
aztablizshed. It 8, in this conspectus, stated that
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[MY

WEE i1 masEs  contact arsa having dealing with  the
pubiic ag he has been punished for corruption charges,
malpractices are refiectad and established as such tha
appilicant’s transfer s in accordance with ths policy
daci=zian, Lhe same cannot e aszailed . judicisl
Feviaw Howegver, 11 18 contendsd that as nsither mala
Fide has  Gean esLabiisned nor the  Lransfer is
punitive, the =z=ame as passsd by the compstent
authority cannot be interfTered.

5. I have caretuily considered the i

ot the parties and perussed the material on record.

10, Contentions put Torth by the applicant & that as
Rule 228 ot IREC ot administrative
&X1g&ncy and no  exigenty of sservice shown, the
agminigtrative instructions in the form of Board' s

rational  oujsct sought to be achieved behind b, as
the corrupt staff should not be kept at a particular
place to perpetuate their 111 motives, In so far as

ars concernad, the zame ars getined 1in
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policy of inter-divisional/inter-raiiway transfer
of tickst checking staff detected to be inGuiging
it malpractices shall continue and other staff in
mass contact areas detected to be indulging in
malpractices should alsc be transferred an
nter~-divigional basis, Therefore for such type
of  =taff working with the Railways, it s not
necsssary that in terms of the instructions of
$0,10,15%8, penalties must Hhave Dbeen imposed
bsfors conducting the transfers. The view to the
caontrary, therefore, &0 taken cannct be =aid Lo
be corrsct.
i1, As  regards the izsue of instructions being
inconsistent, it is settled by various pronouncements
ok the Apex Court., The administrative instructions
suppiemsnting the rules ars vaiid a8s wal] as
enforceable as per Rule 728 of IREC doss not tay down
or define administrative exigency. Board’s Jetter

geclarsed nconsistent as held by the Apex Court in

union of 1India vs. H.R. Patankar 1384 Supp. 550

= A amt Lo S - = Oeme Torm
as53. I do not Tindg any inconsgistency in the Ral iway
R B (R i~ - —F b by g e P
Board’'s ijetier with that of statutory rules,

‘ i o L e . =V mm S am e A mam e € i o = i
H Transtai [ aisidoari i den.e 11 E8iviCe dild
m s m : g = JENG S T B T (S,
Caningt e Leined as pena!l Ty trere T8 N0 reguirement
~£ Cmmtimm e e P U N -
1 igzuancs 07 Enow-cause notice LDefore [ transfer
. - witn T e = . - - St oo e 1 =
P & gftected which 1ig  in the interest of the
administration.

- - el Y - e coim v mmiimed 1o d e PR,
13, The Board’s letter has besn ssusd &Y 1nNg dowii

S = - B P = . ~
decizion (O8] the Givigion Bench, which is inding (R
- - = I . £t R

HiL The contention put Tortn Wi TERUS 07
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ready been dealt with Gy the Divisian

a:

ai

cannot be countenanced ex Tacis,

ifT acGordance with rulses,

4. In the resuilt, for the foregoing reascns, as
transfer & in  accordance with the rules,
jugicial rEeview it does ot Jis wWithin
Jurisdiction of the Tribunal to sit as an  appe
authority over it and stai’ the whiae
administration being run  smoothly, The afc

~t
@

court  in the case of State Bank of India Vs, Anjan
Sanyal, 2601 {5) 3CC 508, OA 18 accordingly

iemissed, Interim order granted on 28.11.2002 s
vacated,

(SHANKER RAJU)
MEMBER (J)



