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This case has been listed beTore a Largsiy Bencn in
pursuance of Hon'ble Chairman’s order in Lerms ot saectian
76 of the Administrative Tribunals Act, 1385, This has
Lesni Gocasioned because of the dis-agreement of the Singis
Banch iy order dated 26.4.2003 in CA Z2851/2007 with the

Z. In OA 2574/2000, the applicant had assailed the

order dated 22.10.1399 and another order dated 12.1.2000




P2
whneiraby N8 appeal was rejected Tor grant of Special Leave
under Rule 44 of the CC5 (lsave) Rules, 1377 (hereinafter
feferied tTo as the Lsave Ruies) and he was alliowsd
cibra-Grainary teave (ECL;) under Rule 32 instesad of leave
under Ruie 44 of the Leave Rulses. By Tribunail’s 3inglie

.i8s  andg perusing the plisadings and other e

aocuments, ceme Lo the conclusion that the competent

3. Tne present Original Application has been Tilad on
31,106.2602 n which the praysers are for quashing and
4 - ou 53 2 rlannard Ardoar noooo - L )

dated 24.1,7007 turning down his request for conversion of
nis FOLTor the period Trom 23.1.13838 to 18.17.1858 with a
girection o the respondents G0 convert the FOL  into

Commuted Lsave on medical grounds, It 18 relevant to note

that in paragraph 8 of the eariier 0A fTiled by the

of  1save under Rule 44 of the Lsave Rules GLut alsc a
girection to the respondents to grant hiim the leave as
applied Tor fTor the period from 73.1.13%8 to 28.17.13385
{ ol AIC which was Cilarified during hnearing as
18.12.1838). Learnad counsel Tor appilicant has veary

~ +mnn s o romoemsd A loagus

. 23.71.158338 ang ne remainad on ieave

ER T mmiime s Fa17 517 Kooy prrliimey Box Bodes 4 e
Liil 18.2.1338 becauss he Teall 111. Accarding to hiim, the



¥

3
ieave remainad unsettied cecausse of
administrative lapses. He has submitted that on rejsction
af his claim in QA 252472000, the applicant had Tiied RA
80 rejectsu by order dated 33.11.2001.
ing to the learned counsel, the applicant was 111 and
nad produced medical certificates., He had sought grant o

leave under Rule 44 of the Leave Ruies wnich

was rejectsu not only by the respondents but aisc by the
Tribunal vide aforesaid order dated 28.5.2001%. H& nas
submitted that the applicant fiad fiied ancthier

rapresantation dated 26.11.2001 regarding convearsion of his

aave under Rule 10 of the Leave Rules Tollowed by another

representation dated 3.1.2002,which has aiso been rejected
by the respondents. He has submitted that a Government

zsarvant could make a reguest to the competent authority 7or

aone Kind

-h

Isave into another at any tTime

<

i

and the authority should exercise Lhe power judicially and
properiy. He has submitted that as the applicant was on
medical leave, Lhere was no ground for the respondents o

reject his request to convert his EOL to Commuted Leave as

4 . We nave heard Shri R.N. 3ingh, learnad piroxy
counse] for respondents and alsc perussd the repiy Tiied on
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order dated 26.4.2003 dealing with the gusstion whethsr the
i

a1 caert .ates

Cl
1]

given by the applicant were genu

appiicant s the action of the compstent author ity in  not

agresing Lo his request Tor conversion of his leave., 3hri
R.H. Singh, 1sarned proxiy counsel has submitted that the
medical certificates, copies annexed by the applicant at
page 43 of  the papa&r hook, are neither in the Doctor’s
iettar head nor these contain the rRegistration number,

raguires gave/period o

3 months and 19 days and in the other certificate a period

of 3 monthe and 10 days for different periods whiich,
according to him, are not again the usual mar in which
such certif tes &are issusd, He has vehemently submitted
that the Doctor could have prescribed the period of rest
Tor the applicant for some time but not so exactly &as  "sC

gesides e has aiso submitted that both the certificates
are in the same in-k and in same atyls. H&  as  aiso

waiver wiii aisc apply as the applicant had alrsady
cnaiiengsd  the action of the respondents in the aarlier OA



on

dated 13.11.2001 rejecting RA 353/200
appiicant & &aggrieved, h& could have Tilsed an appsal of
tarken such other emedies wnich are open Lo him in

accordance with law.

5, We hnave ead the order of the Tribunal datsd
28.3.20017 in OA 2524/2000 as weil as the order dJdatsd

in the present 0GA on the Gasis of which a

reterence has been made Lo the Larger Bench Dbecauss of
givergent views., From the relevant facts in the two O0As,
brietly mentioned above, it is clear that the applicant s

aggrieved by the action of the respondents in not
converting his EOL to some other Kind of lsave as reqguestsd
Gy nim in accordance with the Leave Rules., The genuineness

or otherwise of the medical certificates produced by the

appiicant in QA 2524/2000 was not disputed by the applicant
_ ko P ' .

in the present OA but the action of the respondents in
rajacting nis request Tor conversion of his EGQGL fTor the

G. in K. Ajit Babu and Others v. Union of India and

-

St

4}, the Hon'ble Suprems Courtb
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5.C.
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gthers 1557

-
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ias held that consistency, certainty and unitormity in =

Tieid of Judicial decisions are considered to be the
venefits arising out of the "Doctrinue of Precadent”. Ini

this case it was Turther held that whenever an application

under Section 13 of the Act is filed and the gusstion

invoived in the said application stands concluded by some
aariser ecision of the Tribunal, the Tribuna) nacessarily
e T
rias to take into account the judgemsent rendered vﬁkear17ar
case, as a precsdent and decids tha appiication
aCCoraingliy. The Tribunal may e&ither agree with the view
taken in  the sarlier judgement or it may disssnt. If it
gissents, then the matter can be refsrred to & larger

L

t
Gench/Full  Bench and place the matter before the Chairman

or constituting a larger bench 80 that there may be no

confiict upon the two Benches. The larger Bench, thsan, has
wo ¥ -
G considger the correctness 1?1 sariier deCision it

over-ruie the view btaken in the eariier Judgemsnt and
geciare the law, which would be binding on all the Benches.

simiilariy, 1in Daryao v, 5State of Uttar Pradesh {AIR 1351

3C 1457), the Hon'ble Supreme Court has held that the

#f
principies of res judicata is a rule of universal law
pervading every well regulated system of Jjurisprudence and

= U -
ig put upon two grounds, embogied 0 various maxims of the

COmmon  jaw: the one, public policy and necessity wWhich

makes it to the interest of the State that there s=hould ose
(¢

arn  &nd to litigation-intersest repubiicas ut 33t Tinish

Titium; the other, the hardship on the indivigual that he

should bDe vexed twice for the same cause. These salutary
prinGipies are applicable to the fTacts in this case and the
appiicant cannot, therefore, agitate nis grievances Traom



time to time, rather as contendsd by Shri
learned counsel Tor applicant, venemently "at any time  Tne

commute one Kind of leave into ancther under Rule 10 of the
Leave Rulas, Such a contention, 17T up-helid, would mean
andless litigations which 18 against public policy and
puotic interest as held n Daryac’s case {(supraj.

7. in view of what has been stated above, we are
unabls to agree with ths dscision of the 3ingis Besnch  in
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(Srﬁf’ﬁﬁfzjzﬁ (MRS. LAKSHMI SWAMINATHAN)
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