CENTRAL ADMINISTRATIVE THIBUNAL e
PRINCIPAL BENCH, NEW DELHI o

b ' )p, NO. 124172002
[his the 7ﬂ\ day of February, 2003

HON'BLI SH. KULDIP SiNGH, MEMBER (J)

J.S.Gupta

S/0 Sh. R.C.Gupta,

Aged about 47 vyears,
Resident of 18-D,
Railway Officer Colony,
Hardar Patel Marg,
Chanakyapuri,

New Delhi-110021.

And employed as:

Chief kngineer (Construction),
In the MNorthern Hatlway,
KRashmere Gate,

Delhi,

(By advocate: Sh. B.B.Haval)

Versus

3& R I Union of India
' through: I'he Chairman,
Hailway Board,
Hai1l Bhawan,
New Delhi,

2. I'he General Manager,
Northern Railway,
Government of India,
Baroda House,

New Delh1-110002.

(By Advocate: Sh. H.K.Gangwani for Resp. 1
S, V.S5.R.Krishna tor RHesp.2)

CRDER
_EE. Applicant in this case case has assailed liis transfer

R ot

order vide which he has been transterred trom Northern Railway
while he was working as Nodal Off{icer f{or juni Barmer Nunabao

Gauge Conversion lroject.

2. Applicant submits that he is a member of Indian Railway
service of Engineers (IRSE) and he had ¥orked on various
assignments while posted in South Kastern Railwayv, He was

also posted at Konkan Railways tor certain period. He had

also worked in Northern Hailway. ln Lhe vear 19yg applicant
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was transterred from Northern Rarlway to Horth-Eastern Hailway
pul applicant made a representation. However, appl icant was
transterred to North Frontier Ratlway and posted to Guwahati.
Applicant again made a representation on the grounds of
gickness of his wife and study of childrenh i senior classes.
The said transfer was cancelled and applicant resumed his
duties at Delht, when his representation was accepted.
Applicant was -rurther transferred from Barmer Nunabao Gauge
Conversion Project to the desgk of Chiet Engineer
(Construction)(West) and made incharge of -the works of Jodﬁpur
area and 1ncharge of project of gauge conversion of Luni
Barmer Munabo of the Ministry of Defence. Applicant was again
sought to be transferred to Northh Centrat HRailway but
apﬁliuant made a representalion and his Lransfer to Allahabad
was cancelled and he was again posted to Loni Barmer Munabo
Project. Now the applicant alleged that he has again been
transterred to North Frontier Rallways once more. He has
rendered 8 vyears in the Eastern Hegion as stated in 3 years
stipulated perloq. lhe representation to this effect has also
been made to the respondents but in the meanwhile applicant
has filed the present 0A. When the 0OA was filed, appllicant
had also praved f[or interim relief and Courl passed an order
that meanwhile respondents are directed to maintaitn status

quo.

3. Hespondents are contesting the OA. {hey fi1led the reply

and have opposed the interin relief as well.

4, | have heard the learned counsel for the parties and gone

through the record. Q
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i, lhough the applicant has'glven a detailed history of his
earlier posting but the same is irrelevant. The guestion
which requires to.be decided is whether applicant’s transtfer

from +the present Lone Barmer Munabo Project tu Norlh Frontier

Hailway can be sustained or it 1s required to be staved.

b. Iln the grounds to challenge the same, Lhe applicant has
alleéed that he had made two representations earlier which was
accepted and the same ground still exist. Applicanl’s wife is
still suffering {from various ailments and his children are
algso studying in the senior school classes, 80 the same grpund

still exist.

7. Bestdes that applicant alleges that there 13 a malatide in
removing the applicant from Luni Barmer Munabao Project
because carlier the project was for a limited amount and now
Minis@ry of Defence {or whom the Luni Barmer Munabao Project
was being undertaken has sanctioned a sizable fund of more
than Rs. 100 creores and asked fhe Railwavs to complete the same
within a stipulated period. I'he allocation of huge amount of
fund has kindled interesi in various quarters which resulted
into unethical removal ot the applicant from the post of Nodal
Officer of this Project obviously for extraneous

consitderat on.

B. Applicant was also asKed to proceed on leave by his
superior officers. Since applicanlt c¢ould not afford to
antognise he did proceed on leave and while he was on leave
this transfer order was manipulated. Thus, the ‘applicant
alleges that this transfer 1s liable to be stayed becausé 1t

is actuated by mala fide and Hailways want to accommodate some
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ofticer of therr own interest, siuce huge tunds have been
pumped intao by the Ministry of Delence for completion of thig

Project.

9, Respondents are confesting the 0A. Hespondents pleadéd
that there is no rule that the officer belonging to the
service ot IHSE cannot be transferred to Eastern Region.
I'hough the applicant has pressed a circular that a pe}son who
has already served 1n the North-Eastern region for a period‘of
3 years cannot be transterred again. Kespondents hleaded that
the sal1d circular applied only to ADKMs, DHMs and Coordinating

Head of Department, Principal Head of Department or Executive

Director 1in Railway Board but not to officers of L[RSE. It is

further submitted that as far the family condition of the
applicant s concerned, the officers who were transfereed to
Northeast Frontier Railway they are allowed {o retain
accommodatton at their previous place of posting and in case
of ‘applicant he will be allowed to retain accommodation at
Dellit so that his tamtly can stay 1n Delhi1 and the ai1lment of
hig wife and study of his children can be very well taken care

of.

LU, As regards the appointment of the applicant as a Nodal
Officer to the Luni Barmer Munabo Project is concerned it is
admitted that the Nodal Officer has to be appointed for a
period of 5 years or for the duration of Project whichever is
earlier but sti1ll 1n an exceptional case Nodal Officer can
also be transferred with the approval of Secretary or
Chairman, Railway Board and 1n this case the applicant has
been transferred after following due procedure, Hence, he
cannot claim to continue as Nodal Ofticer of the Luni Barmer

Munabo Project, since the order of transfer has been issued

N
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with the approval ot the higher authorit.es. Learned counsel
appearing for the applicant has referred to his past career
that he had servéd 1 the LFastern Hegion and has relied upon
the circular which pertains to ADRMs bul Lhe said circular is
not applicable to the applicant. Il have also gone through the
circular and have found that this does not pertains to the
service to which applicant belongs. It applies only to those
category of CHOD, ADRM, DRM etc. S0 in my view, Lhis circular
does not help the applicant at all and the applicant having an
Aall India transfer liability can be transferred.

il. As regards hi1s appointment as Nodal Oftficer. 1s  concerned
since the circular itself provides thaL in rare cases with the
approval of the Charrman or the Secretary coucerned even a
Nodal Officer can be transferred before his tenure is complete
and since 1h this case also the approval of Lthe concerned
auLhorliies have already been taken, so to thal extent, the
applicant cannot take any objection. the only ground left in
this «case is that applicant has already served for 8 vears in
North FKast Hegion. o that extent. We have already observed
that there is no rule or a policy decision thal applicant
cannot be transferred to that area since he 1s not in the
category of those officers who has Lo serve @ minimum tenure
of 4 years and thereafter they can go back as DRM, ADRM and

CHOD.

12, Fhe mnext question 1s about the mala fide. The main
contention raised by the applicant is thal since the Ministry
Gt Defence has pumped 1n more tunds of Rs. 100 crores so that
has kindled the interest of various persons in the KRailway
Boara and they want the officers of their own choice, As

regards this contention is concerned, | find that this plea
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has no merits hénause applicant has wnot named any ‘oqe
particularly who is interested and whe has aéted in a
mala-tide manner. Moreover, the level on which he s working
wherever he is posted he has tce handle various such projects
where huge amount of rfund is involved, so on that account also

we [ind that there is no mala—-fide.

13. I may further mention, 1t i1s the prerogative ot the
management to see ag to how and where they can utilise " the
services of thelr employees 1n an optimum manner and it is
enlirely for the employer to decide as to when, where and at
what time public servant is to be transferred and posted.
Unless the case of mala [ide is proved the Courts are not
supposed to intertfere 1n such like transfer matters. [ find
that there is hardly a case of any malalfide and as such there

183 no case tfor nterference 1n the 0A.

14. Accordingly, | [ind that OA is devouid ol merit and
same 1s |iable to be dismissed and 18 accordingly dismissed.

Interim order granted earlier stands vacated.

s
 KUBLDILP SIHGH )
Member (J)
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