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CKNTHAL ADMiNiSTHATIVK •J'KIBUNAL
FKIWCIFAL BKNCH, NEW DELHI

This the

JION'Hl.h SH. KUl.DI? KiNGH, MEMHEH CJ)

J.y.Gupta
S/o Sh. K.C.Gupta,
Aged about 47 yoars,
Hesideiit ol' LB-D,
Hailv/ay OffLcoi' Colony,
Sardar Patel Marg,
Chatiakyapur i,
New l)e Ih i - 1 1I)U21.

And employed as:
Chief Engineer (Construction),
In the Nortliern Hailway,
Kashmere Gate,
UeIhi.

124I/2UU2
f February, 2003

NO. 12

day o

(By Advocate: Sh. B.B.Kaval)

Versus

Union of India
tlirough; Ihe Chairman,
Hailway Board,
Hail Bhawan,
New Delhi.

i'he General Manager.
Northern Hailway,
Government of India,
Baroda House,
New Delhi-H0002.

(By Advocate: Sh. H.K.Gangwani for Hesp.1
Sli. V. S. H. Kr ishna for Hesp. 2;
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Applicant in this case case has assailed his transfer

order vide whicli he has been ti-ansferred from Northern Hailway

while lie was working as Nodal OlTicer for I.uni Barmer Nunabao

Gauge Cojivers i.on Fro ject.

2. Applioant submits that he i« a member of Indian Hailway
aervice of Engineers (iHSh) and he had worked on vari
assignments while posted in South Kastern Railway.
also posted at Konkan Hallways for certain period.
also worked in NorthLhern Hailway. in the vear

' lous

He was

He had
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vvas transferred from Northern Kailway to North-hastern Hatlway

but applicant made a representation. However, applicant was

transferred to North Frontier Railway and posted to Guwahati.

Applicant again made a representation on the giounds of

sickncss or liis wife and study of children in senior classes.

I'he said transfer was cancelled and applicant resumed his

duties at Delhi, wlien his representation was accepted.

Applicant was further transferred from liarmer Nunabao G^auge

Conversion Project to the desk of Chief tingineer

(Const rue t i on)(Wes t) and made incharge oi the worlds ol Jodhpur

area and iricharge of project of gauge conversion ol Luni

Uarmer Munabo of the Ministry of Defence. Applicant was again

sought to be transferred to North Central liailway but

^ applicant made a representation and his ti'ansfer to Allahabad

was cancelled and he was again posted to Loni Barmer Munabo

Project. Now the applicant alleged that he has again been

transferred to North Frontier Hallways once more. He has

rendered 8 years in the liastern Hegion as stated in :J years

stipulated period. Ihe representation to this effect has also

. been made to the respondents but in the meanwhile applicant

has filed the present OA. When tlie OA was filed, applicant

had also prayed for interim relief and Court passed an order

that meanwhile I'espondents are directed to maintain status

quo.

3. Respondents are contesting the OA. fhey filed the reply

and have opposed the Interin relief as well.

4. I have heard the learned counsel for the parties and gone

through the record.
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5. riiough the applicant has given a detailed history of his

earlier posting but the same is irrelevant. Ihe question

which requires to he decided is whether applicant's transfer

from the present Lone liarmer Munabo i'roject tu Nortli frontier

liailway can be sustained or it is required to be stayed.

b. In the grounds to challenge the same, the applicant has

alleged tliat he liad made two representations earlier which was

accepted and the same ground still exist. Applicant's wife is

still suffering from various ailments and his children are

also studying in the senior school classes, so the same ground

still ex 1 s t.

7. Besides that applicant alleges that there is a malaflde in

remo\^ing the ar^pl leant from l.uni Harmer Munabao Project

because earliei^ the project was for a limited amount and now

Ministry of Defence for whom the Luni Barmer Munabao Project

was being undertaken has sanctioned a sizable fund of more

than Hs.lUU crores and asUed the Railways to complete the same

within a stipulated period. The allocation of huge amount of

fund has kindled interest in various quarters which resulted

into unetliioal removal of the applicant from the post of Nodal

Officer of this Project ob\'iously for extraneous

cons ideratlou.

8. Applicant was also asked to proceed on leave by his

superior officers. Since applicant could not afford to

antognise he did proceed on leave and while he was on leave

this transfer order was manipulated. Thus, the applicant

alleges that this transfer is liable to be stayed because it

is actuated by mala fide and Railways want to accommodate some
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offLcor of their own interest, since huge funds have been

pumped into by the Ministry of Defence for oornpJ.etion of this-

Pi'ojecl".

*). liespondents are contesting the OA. Respondents pleaded

that there is no rule that the officer belonging to the

service of IRSli canuot be transferred to liastern Region.

Ihougli the axjplicant has pressed a circular that a person who

has already served in the North-l:astern region for a period of

'3 years cannot be transferred again. Respondents pleaded that

the said circular applied only to ADRMs. DRMs and Coordinating

Head ol Department, Principal Head of Department or Hxecutive

Director in Railway Board but not to officers of IRat;. It is

lurther submitted tliat as far the family condition of the

applicant is coiicerned, the officers who were transfereed to

Northeast Frontier Railway they are allowed to retain

accommodat Lon at tlieir previous place of posting and in case

ol applicant he will be allowed to retain accommodation at

Delhi so that his family can stay in Delhi and the ailment of

his wife and study of his children can be very well taken care

of.

iU. As regards the appointment of the applicant as a Nodal

Olficer to the Lunl Barmer Munabo Project is concerned it is

admitted that the Nodal Officer has to be appointed for a

pel iod ol 5 years or lor the duration of Project whichever is

earlier but still in an exceptional case Nodal Officer can

also be transferred with the approval of Secretary or

Chaiiman, Railway Board and in this case the applicant has

been transferred after following due procedure. Hence, he

cannot claim to continue as Nodal Officer of the Luni Barmer

Munabo Project, since the order of transfer has been issued
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s with the approval of the higher authoi'11 les. Learned counsel

appearing Tor the applicant has rel'erred to hi?? past career

that ho liad served in the Eastern Hogion and has relied upon

the circular which pertains to ADKMs but the said circular is

not applLoable to tlie applicant. L have also gone through the

circular and have i'ound that this does not pertains to the

sej-vioe to which applicant belongs, It applies only to those

category of t'ilOD, ADHM, DHM etc. So in rny \'iew, this circular

does not help the applicant at all and the applicant having an

All India transfer liability can be transferred.

11. Aa regards his appointment as Nodal Officer, is concerned

since the circular itsell provides that in rare cases with the

approval of the Chairman or the Secretary concerned even a

Nodal Officer can be transferred before his tenure is complete

and since in this case also the approval of the concerned

authorities have already been taken, so to that extent, the

applicant cannot take any objection. Ihe only ground left in

this case is that applicant has already served for 8 years in

Noj th Last Kegion. lo that extent.' We have already observed

that there is no rule or a policy decision that applicant

cannot be transt ei'j'ed to that area since he is not in the

category ol those officers who has to serve a minimum tenure

ot J years and thereafter they can go back as UHM, AUKM and

CHOD.

li. ihe next question is about the mala fide. The main

contention raised by the applicant is that since the Ministry

of Defence has pumped in more funds of Ks.lUU crores so that

has kindled the interest of various persons in the Railway

Board and they want the officers of their own choice. As

regards this contention is concerned, 1 find that this plea

—
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has no rnejMts beoause applicant has not named any one

particularly who is Interested and whu has acted in a

rnala-l'ido manner. Moreover, the Iceel on which he is working

wherever he is posted he has to handle \-ariuus such projects

where luige amount of fund is involved, so on that account also-

we find that there is no mala-fide.

13. 1 may further mention, it is the prei'ogative of the

management to see as to how and where they can utilise the

services of their employees in an optimum manner and it is

entirely for the employer to decide as to when, where and at

what time public servant is to be transferred and posted.

Unless the case of mala fide is proved the Courts are not

supposed to interfere in such like transfer matters. 1 find

that there is hardly a case of any malafide and as such there

IS no case for interference in the OA.

14. Accordingly, J find that OA is devoid of merit and

same is liable to be dismissed and is accordingly dismissed.

Interim order granted earlier stands vacated.

Member (J)
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