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DR DER (ORAL)

{Hon’ble Shri Govindan S.Tampi, Member (A}

| Payment of intersst @ 12 %2 p.a. on the delaved release

ot DCRG  and  commutation of pension iz what the apoplicant

& sesks in this Oa.
a Meaird S/78hri Juk.Garg. the applicant and HMadhav

A, The applicant who rebired as an  Exe.Enginesr  on
S0.11L.192%7, waz Cchargeshesebed  on 28.11.97, for allsaged

atftences  of July and MHovembsi 19921, Inguiry Officer’s (10
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warge as  partially  proved.

-

report dated 8.2.7%2 hsld the ©

While the second stage advice by the CVC was not communicabed
to the applicant, UPSC s report was given. In view of UPRPSE s

advice dated 18.10.2000, to the eftfect that the ocharge be

dropped  ang the  applicant be saxonerated, the President
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Gl diropping of bthe Fresidential oirder
also  referred to the absence of malafides on the part of the
.0 the applicant. Since the charges against the applicant
nave nobt been established and as such agiroppad the withholding

of  DERG and commutation wvalus was a penalty which could not

e sustained. The applicant had bsen put to  avoidable
inconvenience and his pensionary benefits had been Witongly
held back. Fayment of interest @ 12 2 on the due amounts

like DCRG and commutation pension value, iz his just right

pleads  the applicant. The amount of interest worked out
shown as belng pavable to him, in terms of applicants” claims
is shown as Rs.3,64,7%4/-. Issuance of earlier directions ta
grant the abowve amount is the applicant’™s praver.

4. In  the reply filed on behalf of the respondents.

auly reiterated by thelr learned counsel Shri Madhaw Pﬁnikar,J/bSﬁJK

while CYC'z advice was not furnished to the applicant and
correctly so, the applicant was selectively referring to
UPSC’s  advice which should have been taken in its  totality.
It would then be clear that the respondents had not  fully
axongrated him. The applicant Shri GBarg was chargeshested in
Howvaembeir. 1227 for the alleged act of tinancial impropriety
lesading  to  the avoidable expenditurs of Rs.8,56,018/7-. In
the inqguiry, the 1.0.hald the charges as partially proved and

the Central Yigllance Commiszion, had in their lettsr dated

{fs

Z0.8.9%  recommended imposition of maijor penalty.b@% . on bhe

ather hand, indicated in their advice that there was na

malatide on the part of the applicant that what was shown as
partially provaed wers only procedural and LﬁChnlb&l in naturs

and did not constitute grave misconduct., Withholding of DCRG

was itselt a penalty and thei

®

forae, no penality was  to be
Linposad. Henees  the diropping of the procesdings The sams

however did nob amount to full ewxoneration. Only in casss of
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full  exonsration gratuity is deemed to have tallen due
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pavment  on  the date fo tllowing the date of retirement sno

interest would be pavable as in the instance oA
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applicant was not Fully exonerated. applicant’™s plea tor the

payvment of interest on DCRG and paension commutation cannot be
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rejasction, plsads Shiei

4. I have very carefully deliberated upon the rival
contentions. The applicant in this case seeks pasymant of

interest on his DCRG as well as commutation of pensiocng which

S S Wwithhald on  account of  disciplinary procsedings
initiated against him, which were sUupsegquently dropped. On

the other hand, the respondents aver that no interest was due

LI the  dindividual was not tully exonesrated By the
disciplinary authority. I observe that in the inguiry helo

heet dated 28.11.192%7, the

({3

(£

agalnst the applicant vide charge

I.Ouhad held the charge against the applicant as pairtially

proved  and  the Central Vigilance Commission had  indicated
imposgition of major penalty on him. However. the UPSC  had

2 | - L

Ghserved as balow; -

the Commission

[t

In wiew of the alove

observe  that as no malatideness on the part of
the CO has been proved and the charges that have
been  partially proved are of procedural  and
technical nature which do not constitute grave
misconduct  and as the gratuity of the CO has
VL withheld zince his retirement which may e
deemed  to be a kind of punishment, the paenal bty
ot out in pension should not be imposed on  thes

In  the llunt of the findings as dizcussed
above and atter taking into accmunt all  othar
aspects  relesvant to the case, the Comnmission
CONS e that the proceadings  against  Shiri
JurlGarg be  dropped and he be exonerated  From

harges levelled against him. They advise




& Following the above, the President came to the
conclusion  that ends of justice would be met it the charges
againast  Shri  Garg are dropped and ordered acoo dingly . The

sspondents in the above circumstances hold that there was no
tull  or complete exoneration tor the applicant and  therefore
according to them the pavment of the retiral benefits would oY)

dile  only after the above order and therefore, no interest was

pw)

pavable. I do not agres. The perusal of the disciplinary
¥ - .’,.. PN ey & T T T g bt gn » 2
suthori A DG NMo.oc- 13011/ 20, 'rq?- e ITT dated 22.5.2001

B

makes it clear that atter considering all the relsvant taots .,

the President had come to the conclusion that the end

i
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justice called for the dropping of the procesdings against the

applicant and ords
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said findings of  ths President that the order was not  an
gswoneration or that 1t was conditicnal. as  the respondents
would like the Tribunal to bslieve. after perusing the sscondg

stage advice of the CVC holding that imposition of a major

penalty was called for and of URPSC that withholding of {he
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2gnuim was the penalty and that the charged

-

officer be exongrated, the President has taken the decision ha

UE

arop the proceedings.  This would have toe be taken as full and

otal sexoneration and nothing less than that. That being the

P

cass, Kesping in mind the instructions contained in DOP and
ARTs OM gated LO0.1.1883%, DCRG becams duse for payment on bhe

data following the date of superannuation i.oa. i om

1.12.1%2%7. The applicant was however, paild DCRG only in 2000
and  therefore he iz entitled for payvment of interest from the

date on which the payment became due to the date on which the

isbuirsed. The same position obtains in the
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case of commutation of pension. The applicant is  theretors,
justitied in  seesking interest on the amount. which were

relesased /disbhbursed  late. Pavymant of gimple  interest st

N
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regsonalble rate is called for.  The applicant’s  oclaim  for
compouind Intesrest hasz no basisz and dosgs not merit acceptance.

To claim ftor cost also tollows suit.
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is  accordingly dispossd of. T
. pos
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@ respondents are directed  to

t 2 2% p.a.on the samounits

pay  to the applicant simple interss

af  DCRG  and commutation valug of pension from the date on

which Tthey becamse due Tor payvmant to the dabes on which  they

cn e o e 1 e v oo ol o~ o~ o e on
W @l essen., Mo costs,
A P O TIPSR I R R SN o e PN S 1 v od e e P o~ O A B b b o
8. Oparative porticon of this order was pro INC&a 1N TNé

J‘ Court st the conclusion of the oral submissions.




