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Hon’ble Smt. Lakshmi Swaminathan. Vice~Chairman (J)
Hon’ble Shri V.K. Majotra. Member (A)

Harish Chander Sharma.

5/0 Late Sh.Hardwari Lal.

R/o C/o Ram Prakash Sharma.

84~-Ghante., Near Guddu

Adovate. Moradabad. ... APDlicant

(By Advocate Shri G.D.Bhandari)
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Union of India. throuagh

1. The General Manager.

Northern Railway,
Baroda House.

New Delhi.

The Rivisional Raillwav Manaqger.
Northern Railwav.
Moradabad. w... Respondents

]

(Bv Advocate Shri B.S.Jain)

ORDER (0Oral)

Hon’ble Smt. Lakshmi Swaminathan. Vice~Chairman (J)

In this application the applicant has
impuaned the action taken by the respondents in which
they have passed penaltv order of compulsory
retirement dated 1.3.2002. He submitted an appeal on
16.4.2002 which has been rejected bv the Appellate

authoritv’s order dated 25.9.2002/1.10.200Z.

2. applicant had been issued a charae sheet

) %/ i
dated 28.2.2001 (ﬁnnexure~l1~> contains &
Statement of Imputations of  misconduct or

misbehaviour in support of each Article of Charge.




There is only one charge levelled against the

applicant. which reads as follows:-

"Article-I

That the said S$Shri Harish Chandra Sharma.
Astt.Station Master/KGF while working at East
Cabin. KGF in 00~08 hrs. shift on
20-30/08/2000 committed a serious misconduct
and acted in a most careless and irresponsible
manner as is evident from the fact that he
took over charae in KGF East Cabin from Shri
Ummed Sinah at 00-00 hrs. in the niaht «f
25-30/08/2000 and sianed the relief diary in
token of aoina throuah the remarks aiven by
his predecessor Shri Ummed Sinah and saw the
remarks gaiven by Shri ummed Sinah about
_sendina an emergency key at aate No.413-"A’
and getting it back in the morning. Shi i
H.C.Sharma recorded that all locks. points
. signals and block instrument were in
\ ' order.thouah seals of KT. of 413-A and
emeraency key box in the cabin were in broken
condition. Durina his deposition. he also
confessed that he did not see the broken
s@als. He has also confirmed that when
emeraency Kkey is sent to the L-Xina qate,
OPT-80 (caution order) should be issued to the
train driver but he continued to pass the
train in normal manner by transmittina and
releasing the key of aate No.4l3-A. He has
explained that had Shri Ummed Sinah resorted
to interlocked workina and issued caution
arders. the accident would have possiblvy not
taken place. He confessed that he should alsa
have resorted to non interlocked workina. but
he did not do so.. because the Key was
functionina properly  and Shri H.C.Sharma
continued to follow the wrong procedure far
passina the trains throuah the level crossing.
eventually culminating into this accident i.e.
dashina of 3050 Dn. aaainst three (3) road
vehicles at manned level c¢rossing agate
Mo .413-A of KGF station on 30/08/2000 at about
05.072 hrs. and dragaed for a distance of 397
meters bevond level crossing before stoppindg.
As a result of this accident four persons of
the road vehicles lost their lives at the
accident sopt. Two persons of road vehicles
were arievously  injured and six  of train
passenaers received trivial iniuries.

%)

Hea is. therefore. considered primarily
responsible for this accident. Had e
suspended. normal workina and resorted to non
interlocked working. the sianals would have
been lowered only after aettina the second
private number from - the gqaate confirming
closure the aate and therebv responsible for
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contraveninag rule 1.6 of Appendix "a’. para
2 1 & 2.14 of Appendix *D” (Duties of ASMY of
Station Workina Rule of KGF station and
GR~2.11(1)(a) & (b) of General and Subsidiarwy
Rules-1995".

one of the qrounds taken bwv Shri G.0. -

[

Bhandari. . learned counsel is that the above article

of charge levelled against the applicant is vaaue a3 -

it does not disclose under which provisions of the

Railwav  Servants (Discipline and Appeal) Rules. 1968
the applicant is alleged to bhave committed a
misconduct. We are unable to aaree with this
contention as the charge levelled against the

applicant is that he has committed serious misconduct

in not following certain Rules which have been

mentionead in the charae sheet. This around.

therefore., faills.

4. Learned. counsel for the applicant has

also taken other garounds to challenge the order

i{ssued by he Disciplinary Aauthoritv/Senor Divisional -

Operations Manager (Sr.DO0M) and the Aappellate

authoritv’s order passed by the Additional Divisional

Railway Manager, statina that they are non-speaking

orders. He has submitted that the Disciplinary

Authority of the applicant is the 0.0.M and the

S .DOM  is  the Appellate authority but at the last

stage of the enauiry proceedinas held against the

anplicant, the aAppellate Authority/Sr.DOM has acted

v
38 #@, Disciplinary Authority and the Revisional

cthoritv has assumed the role of Appellate

authorityv. It is relevant to note that these

specific averments have been aiven in paraaraph-5.10

\%



stating that averments are wrong and denied as
submitted in replies Lo various paras atove”, During
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Authority/5r,.0.0.M. fias in the reasons given whils
is8UINg the penality order of COmMpuisory retirement

repairt, nciuding the proposed penaity of compulsory
retirement to  te imposed on the appiicant., He  had

of  critically examining the entire record of the
procesdings impozed  ths pernality of COmpuiscry

1

icant, We note from the 1ist

ot gocumsnts annexed to the Chargs Memo
(Annexure-1II) that 12 documents fave Lesan listed.
The Disciplinary AULHOr Ity /Sr . DCM in his order dated

il




while coming to the conciusion that a punishment of
compulsory  retirement should ve imposed  on tha
appliicant, From the documents on record, 11 appears
that only the Enquiry Officer’s report has Leen givan
to the applicant as reguired under Jaw TOor 1S

s@e merit in  the submissions wmads Gy Shri G.D,
Brnandari, tearned counsel that in Lhe same
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5. The applicant in hisg appeal has a&iso
submittea that the 0.0.M, 3hri K.O, Sharma had
oroposed the penalty of compulscry retirement of hiim

and had sent the suggestion to 5r.00M, Shri Sanjay
Bajpai, who  had imposead the penalty order of
COMpUIsory retirement. A perusal of the

5r.D0M/0isciplinary Authority’'s araer shows that 1

e [P

i8 a fnon-speakin

«)
i
=%
C
a
]
Qi
o}
e
L
¢l
(4]
(1)
el
—
CL
o)
o
¢
b
((l]
Ui
ct
@

simitarly, the Appellate Authority’s ordser datsd

applicant in his appeai.
g, ouring the hearing, iearned counseil for

put at tnhe same time It should aiso be dealt with
Gy the respondents  in as much seriousness  as  Lhs
situation reguires and in accordance witii the  Gaw,
ruiss and instructions., Learned counssi for

Lo issue & major penalty charge under the Raiiway

Servants (Discipline and Appeal) Rules, 1388 and
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Accordingiy, the
1,3,20G62  and

cant shail bLe
wevei, 3 the



4

aorder. In the circumstances of the

R=,3000/- {Rupeasz three Lhousand _lf'!‘ij}
against the respondents and in favour of
< ),
{5mt. Lakshmi Swaminathan)
Vice-Cnairman (J)



