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Applicant

Re spond ent s

^ filing this OA, applicant seeks a direction to

the respondents to take into account his ad hoc service

performed in Central Organisation for Modernisation

of Workshop of the Railuays (COFMOIJ) for the purpose

of all service benefits in his parent cadre, i.e.

[^chanical Br anch uit h -Re spondent No, 2 along uith

all consequential benefits. By filing MA 1592/2002

he has also sought direction to stay the operation '

\of , order datsd 17. 7.2002 by uhich the pay of the

applicant has been fixed in the pay scale of Rs.7450-11500

as according to the applicant his pay has been

reduced by that order.
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2, The admitted facts of the case are that the applicant

uhile working as Assistant Superintanda nt (AS) in the pay

scale oP Rs,550-750 (revised to Rs, 1500-2560) under the

respondent-Rai luay, uas transferred on deputation to COFPIOU

in the same post on 22,8. 1985, Uhile on deputation, he

uas promoted to officiate as Superintendent in COFMOU

in the scale of Rs,700-900 against an existing vacancy

in that organisation, I-& continued to uork in the said

post 12i 199^2,'1 ^=1^ uas promoted as Superintendent

(Supdt, ) in the grade of Rs.700-900 (R s. 2000-3200 revised)

in his parent cadre substantively on 17. 2. 1992 as per his

seniority position in his cadre and uas posted as Supdt. under

the Sr. OI*lE/DSL, Tukhlakabad, against an ex-cadre post,

hfe joined the said post on 28. 12. 1992. 1-fe uas also given

the benefit of protection of pay he dreu in the earlier

ex-cadre post as he had again joined an ex-cadre post.

1-0 has been uorking in the ex-cadre post from 28.12.92

to 24.1.2002 i.e. for a period of more than 9 years.

By an order dated 25, 1. 2002 passed by office OR n, the

applicant has been transferred in the same capacity of

Supdt, in iW^chanical Branch of Re sponde nt-R ai lu ay against

the existing vacancy. The grievance of the applicant

is that the respondents have not given the benefit of

his ad hoc service of abodt 15 years uhich he had

performed in COFNOU and that by order dated 17. 7. 2002

his pay has been fixed at lSs,9025/- u.e.f, 1,5,2002

uhereas heu)ii.s drguing Rs, 9700/- in the revised pay scale

of Rs. 6500-10500 in the deputation post. Aggrieved

by this, he has filed this OA seeking the above reliefs.
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3, h^ard the learned counsel for the parties and

perused the' records.

4, During the course of the agguments, the learned

Counsel for the applicant has submitted the case of

the applicant is cowered by the decision of this Tribunal

datad 17.la. 2000 in OA 325/98 (Ranbir Singh). has

also placed reliance on the ratio of the judgements

of the Hon'ble Supreme Court in the cases of Narender

Chadha and Rratap Kumar ^n uhich provides that the

ad hoc period should be counted for the purpose of

benefits to the employees in their parent cadre,

5, (Ji the other hand, the learned counsel for the

respondents has submitted that by the order dated

25, 1.2002, his transfer from the ex-cadre post to the

M3Ch. Branch uas ordered by the respondents as a

purely administrative exercise and in the exigencies

of Work against an existing vacancy in the said Branch.

The applicant uas holding an ex-cadre post under

the respondent-Railuay and they had the pouer and

jurisdiction to order his transfer back to his parent

service as and uhen exigencies of uork so demanded.

Therefore, he can have no grievance against his

reversion to his parent cadre simply because he

has been working in an ex-cadre post. Ha has not

complied uith the said transfer order so far and has

reported sick and he still continues fan sick leave.

The question of fixation of pay of the applicant

in the parent grade can be taken up only after he

joins duty in the parent cadre.
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6, Learned counsel for the respondents has further

submitted that applicant's pay in the grade of Rs. 6500-1Q5QQ

uofljld be fixed in terms of the instructions contained

in para 4.2 of PS No.117B6. The financial benefits uhich

uere being receiv/ed by him for working against ex-cadre

post cannot be claimed as a matter of right even after

reversion to the parent cadre. The ratio of judgements

of the Supreme Court cited supra by the applicant is

not applicable to him as the applicant never worked

on ad hoc basis, [-& has been uiorking in ex-cadre post

and therefore the question of,counting ad hoc service

for purposes of service benefits does not arise in the

context of his reversion/transfer to his substantive

post in the parent case,

7, ye are in full agreement with the submissions made

by the respondents, Ide also find that the judgement

dated 17. 10. 2000 in OA 325/98 relied upon by the applicant

uould not render any assistance to him as the is distinguishable

and not applicable to applicant's case.

8, The applicant has not been able to establish under

what Rule or lau^ =, , he i s entitled to the reliefs

prayed for by him. In vieu of this position, ue do not

find any merit in the present Oft and the same is accordingly

dismissed. No costs.

/gtv/

( Sh anker Raj u ) (P. SL ngh )
Member (o) Member (A)


