CEMTRAL ADMINISTRATIVE TRIBUNAL: PRIMCIPAL BESCH
Driginal Application No.193% of 20072
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New Oelhi, this the lst dav of September,

WHOIN BLE MRLKULDIP SINGH MEMBE?“'f
HOM BLE R.K. UPAGHYAYA, MEMBER {&)

§ Hhl Harbans ungH
M, Mo, 13145, Ssc
Faridabad~1 21

2. Shri &%, P, Bheay tive
. Geologist,
Geological Zuirvey of Indism (ER 2
Sector-E, Allgani,
Lucknow (P,

oy . Lhitl Eshwara
5. Geolaogizt
Genlagical
Pune,

of India (CR)

*nxl PDurailirad

. Beorogist,

Lagical Survey of India,
Tiruvantihapuram,

K d e,

s Applicants
(By Advocate: Shiri ¥Y.5.8. Kirishna)
Vairaius
Union of indis
Thirough
. 1. he Secretary,
‘ Ministiry of M e
boveirnment of India,

Shastri Rhawar,
MNes D Livd,

S TeEl ,
clogical Survey of India,
Jawaharlal Nehru Hoad,

(By Advocate: Shri R.P. Aggarwal )

OR D E RIORALSD

By Hon ble My, Ruldip Singh, Membser i1k

The Tour applicants have filed this oa wWhereby

i

O . ' . .o
they are impugning senlority list dated 5.8, 2000 iy the

cadire and Grades of Geologist SR, as on o8, 2000 wherein
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the applicants have been assigned a lower sendiority

position as  compared to thelr earlier position 1in  the

seniority list deted 20.11.1994,

Fhe Tacte 1n  brief are that a&ll these

applicants belong to SC category and are prase

working as  Senior Geologists under the iespondent
Initially all these applicants walre  @ppolnted A
Gaploglists  (Jr)  and Geologist (Asst) on the basis of &

competitive examination conducted by the UPIEC.

It s further submitted that as Tar
Recruitment Rules Tor the post of Geologist (&r.]. =
Beologist  (Jr.) with 5 years of service are eligible to.
bhe considered for promotion. Applicants were conuideredd
for  Lhe piromotional post from Geologist (Si) agalnst the
reserved post in  the vyear 1985 and they ~were  glvemn

promoLion by duly constituted DPC.  Accordingly they are

promoted  in March, 198% and they were assigned seniort
Tel, 152, 15%% and 785 respectively as per Annexure

A=d,

It ias further stated that the above position
continued Tiil 21.9.99 when the respondents iszued =
memorEndum purpertedly  in pursuance of the decision of

the Mumbal Bench 1o QA Wa., 292794 filed by ane She i (LH.

Mohaey . & review DPC was held to ireview the DPFCs  of

1985, In  the memo It was stated that initisally Ll [P

s

nstituted for 370 vacancies and now the respondents
submit  that insplte of 370 vacancies there s 417
vacair:les 0 they are conducting a review DPC despite the

fact that there was no direction to review the DPC.

%ﬁ\"/
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It is further submitted that the result of thss

izsuarese  of memo dated 21.9.99 had ueen that i1ncumbents
who aire more than 7 yvears Junior had been shown senior Lo
the applicants. It is submitted that the so called

aXxcess vacancles can be sald to be Tilled up in the vear

Iy
‘-r
e

for the vyear 1985 and cannot by any stretch be
deemed to be vacancies of 198% calling for constitutior
of @ review DPC by clubbing all the vacancies filled up

on that date and veai

It 3w only because of mala Tide attitude of
official respondents that the respondents have wiongly
DHENS Lo the conclusion that number of vacancies in  the

vearr 1985 was 411 instead of 370 which was Tilled wp  iiw

It iz Turther pleaded that pericd of more than
14  vyears have lapsed and the Union-of India has on its
oun  tried to convena @ review DPC and thus they are
trying to unsettle -the settled position. It i=  also

submitted Lhat the official regmondents.have failed to
~eallise  that in  the interregnum period of 14 Y EE
certakn vested rights have been created and hepnce it
makes little o no sense to dis iulo the settied pos luﬁ;
Tt mmpiiamnts'further submit that the whole action was
reportedly  taken to deprive the applicants who belong te

wWesk ey sections of the socliety of their vested rights of

senlority and higher promotions on the Daslzs o Hhes

romaLions having taken place in the vear 1985,

The applicants still submit that No v

B Ol

are  amvallanle in the grade of Geologis

(n
'

(5r) in the vear

1985 ana  the respondents hawve malatidely computed the

gy -
*m)
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of  Lhe

-4

number  of  wvacancles

DR W

i®

Jise 4

2

vacancles are

t

wire ls @ prowvision for 22.5%

2.5% of

filled for number of vears

thér

Lo heve lap

o,

Respondents ar

respondents  in thelv

o

frevgth i the

i

grade of

1.1.198% was as under:-

Zanctianed strengith before

Ist Cadre Review

b Post sanctioned on Ist Cadre

Review w.a.F. 21.6.84

Total Sanctioned strengtn

az on 1.1.198%5

o

Incumbent in the grade of

Geologist (Sr) as on 1.1.198%5

Clear vacancies for

consideration of pPPC

& DPC meeting was held
Geclogical

e Lhe post of Geologist (s
then available and no represantation

candidates upto serial NO. 92

to be 411

that 17 the

&  contesting i
ireply pleaded that the

Geologist

survey of India Kolkata tao consgic

LSr) against 41

instead of 370, Ewairy

shown to be unreserved whereas

PeEset L ion .

vacancles are not

the same should be

i

“he OA. Ihe

SATC L L Gne ol

(Senlior) as on

oo o 80

R

O TT/18.1.1985  1n

Lt prommotion
clear vacancies

WAS e
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list. accordingly, the DFC considered all ths for

offleers  for promotion to the grade of Geologlst (5r) on

the basis of seniority list upho S1. 4§, 923,

e stated that on the basis of  the

B
e
~

assassment of  the 0PC, the OPC recommended & passl
containling 3%7 offilcers belonging to unreserved candidate
stairting  from Rajender Dubey and ending with Shri  Menal
Rishore Agairwal, 11 SC category officers and 1 ST officer

as  recommended.  Subseguently & review DPC was helo @

)

Z3.8. 8%  which lncluded another officer who was eligible

for promotiorn but had not been included in  the

Lizt of 2000 due to oversight.

Respondents alsce admit that the O0PC held o
PEAIEL 11988 and  ireview DPC was held on 20, 3.85

'

toegether reommended 3710 officers (2358 UR and 17

For  promotion which has been reviewed Frecommending 411
officers which included 396 unireserved, 172 5C arna  37.
e  dncrease 1n the number of officers was made because
of the Tact that the 41 unreserved officers below S

MK Adggairwal  at  S1l.nNo.923 Who  were eligible f

8]

promotion  even on  17/18.1.1985 had beer lteft ot o

account of vepresentation made against inter-se-seniority

and  had to be included because of the directions ofF s

CaT, ®agpur.

It is, therefore, praved that the 0A has  no
merits  and the same should be dismissed since the stms

foy o e Bes eny n, ' RN Ao PR PPN P : i
nEs Deen  done in accordance with the ludgment given by

the Larger Bench,

e
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we have heard Lhe learned counsel for e

and gone through the records of the case.

The learnad counsel for the app Llcanci
sghnihhed Lhat assuming For the sake of arguments that
411 vacancies had become avallable oh 1.1, 18Es anad
eur Liar it had beén wiongly caloulated and then also by

applying the pirinciples of reservations out of 41t EA RS

1 e ey oy 1o 2 JURR [ s - i.-
Jacancies oould be filled by unireserved candidtes &1 DY

. . : ™ e A e Tl HAC S Y %}?:ﬂ
s and 31 by 81 candidates but the uuaelnmahg had Filleal

up B9 vacancies under the unireserved category and only

E T . oy b ] B |
17 wacancies of BC/81 had been filled up which has e

showh agalnsit the principles Lo be Tollowed for Tiling up

<

P SR A a e -8 o
the wvacancies of reserved catedory and Government showld

fave  Tillecd up first the general and thereafter fTilled

s¢c/s1  and LT the SC/8T was not avallable only thew @fiet

e

wvation the respondents could have filled further

o

vacancies by unreserved candidates and that even v
BRIST were not avallable then after Lhe guota of 319 Lhe
remaining unreseirved vacancies could have been i 1 leck

ter getting dereservation done after the 5C/8T

vacancies had been Tilled up.

Bhrl R.P. Aggairwal appearing

respondents  had no answer to Lhe praposition put i wai of

hy Ui applicants. However, Shirl Aggarwal submlitted that
the seniority list annexed is only @ provisional Ove snd
ohjecitions  have been invited and Government is  yet Lo

decide the objections reacelved Trom vairilous employe

Fhie respondents  also submitted That the

repiresentation - submitted against the

DoVl s

o rsd

-
]

{30}
T

darion sernlorlity list ls still under

N

consideration and

i
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the Oa is premature to that extent particularly iv  pers

g,.¢  respondent do say that they have recelved obiectlons

against the impugned senilority List by @  numbsey o

inoumbents  in the grade of Geologists (%K) s0  the
apprehension of  the applicants to tireat the  graodsation

muoon 1.8.2000 as Fimal  is found Lo pe Lmaglinary.

1 ouir view a@lso since the seniority list ofF

i3
=t
&
o

Besloaist  (%r) which has been issued on 1.8.2000 is

final and the depairtment has yet to come with &

list

admitted by the respondents in thelr reply 30 no

directions are required to be ilssued on this bshaltd  ancod

the OA 1% @ premature one. However, while taking any

further step - for premotion etc. ot the basis  of

provisional senlority Llist the department shall

view  giving a sditable place Lo Uhe

piority list &3

(E)

cindidetes  including applicants in the 3
peir the relevant reservation roster

of DOEST and Judicial pronouncements on the subject.

The OA  1s  dispossed of with the & bV

ireciions. No costs.

LQ%W

TR K. UFAN-)\AYA. {
MEMBER (A

[~



