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Government of india Tourist Office,
ondon (UK}, —APFL HCANT

{By Adwvocate: Shri V.K. Rao)
Versus
1. Union of India through
the Secretary.

Ministry of Tourism,
Government of India,

Transport Bhawan,
Parf iament Strest,
= New Delhi-110 001.
2. The Director (Tourism)}
Department of Tourism,
Government of India,
Transport Bhawan,
Parliament Sireet,
New Delhi—110 001. —RESPONDEMTS
{By Advocate: Shri Adish C. Aggarwal with Shiri Neera]j
Goval)
OCRDER
By Hon ble Mr Guldip Singh . ember{Judl )
The applicant who was working as Assistant
Cﬁgéciqyf/ Tourist Office had been posited to Tourist
Office, Government of India at London where he claims to
have been discharging his duty to the best of his ability
and had earned many appreciaiion letters. However, the
applicant claims that he was surpirised tc receive 1ifhe
Establishment Order dated 15.5.2002 vide which he - had
been recalied back 1o [ndia and had been directsd {c
report at the Headqguarter Establishment. The appiiéant
challenges that the order dated 15.5.2002 which allegedly
" has been passed by the respondents conly to punish him and
with mala fide motive. The applicant further allsges




that when he was posted as Assistant Director i
Government of India, Tourist Office, tltondon, (it was
Cfearly mentionead iﬁ the letter dated 24.11.2000 that it
is for a period of 3 vears. Howsver, before the
applicant has completed his tenure, he has been called
back .

2. The applicant further alleges that the back
ground of this transfer order is that the appticant had
received their E-Mail wherein it was mentionad that =a
complaint was made against {he applicant in which it was
al leged that he had raised false claim when he had
visited Manohester on 11.11.2001 and though the hotel had
issued an invoice for GBP 212.40 but the applicant had

claimed 280 GBP.

3. Similarly the applicant on his rsturn from
Manchester travellied by taxi and shared it with Shri
Karan Singh, who had ciaimed GBP 40.50 for taxi charges

and the applicant had alsc claimed GBP 40.50 for taxi
charges. Thus, prima facie, it was stated to have been

establ ished that a false claim was made by the app!licant.

4. The applicant is trying to justify his claim
in this OA and stated that it all had lappened due to the
fact that the applicant had not cleared certain bills of
Director, Mrs. Alka Kohli and it is on her behest., &
compiaint had been made as she was interested to continue

al Londen even after her tenure had completed.

k.



a2

[#%]

5. Thus it is s%ated that the action of the
respondents s iltegal, arbitrary, punfiive and the
impugned oirder had been passed without considering the
various representations given by the applicant in

violation of the principles of natural justice.

6. The respondents who are contesting the 0A have

talken a plea that the applicant had submitted a wrong TA

claim for Pounds 282.20 instead of 212.40. It is also
pleaded that, 'prlma facie, case had been established
against the applicant and a detailed enquiry was
contemplated against him, therefore, it has been decided
by the competent authority to call back the app!licant
.Vlde order dated 15.5.2002. Thus it is not appropriate
to say that the order dated 15.5.2002 i{s illegal,
punitive, arbitrary and violative and it has not been

passed by the competent authority.

T. The respondents also pleaded that they have
verified the various documents issued by the concerned
hote!l where the applicant had stayed and'on comparison of
the documents there, a prima facie case has been made
against the applicant for submitting a false TA claim so

now the department has taken a decision to fhold an

enquinry agains{ the applicant and it wil] be in the
public interest if the applicant is +transferred from
London. =~ Hence, he has been called back and moreover it
is the prerogative of the Pespondeﬁts to call back the

applicant.
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3 The respondents also pleaded that even as pei
the posting order they have (ight to call back the
applicant even before completion of 3 years.

g { have heard the learned counse for the
parties and gone through the record of the case.

10. After the matter was heard and order was

reserved app!licant moved an MA for raking on record the

order dated 21.4.2003 for proper adjudication of the OA.

eiter dated

Hence the M™MA 1079/2003 was allowed and
21.4.2003 was taken on record since respondents have o

objection.

1. The learned counsel for the applicant
submitted that since the whole episode of making false

claim pertains to the fact which had happened at London

(UK) so if the applicant is transferred to Delhi it will
definitely prejudice his disciplinary case for which the
charge—sheet has been issued and the applicant will ot

be able to produce his defence by summoning the witnesses

from the hotel concerned.

12. The document submitted along with MA filed by
the applicant aiso shows that the {0 had also drawn an
inference that to know exactly which invoice is correct
and to ascertain about the correctnsss of the invoice, he
had expressed that the concerned representative of the
hotel is 1o be examined in the ordinary situation ' and
since the- enquiry is being held ai New Dethi, so it is

not possibie to summon the representative of the hotel.

As

such the Inguiry officer has requested the parties t

o
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place before him the clinching evidence of the
correctness of the evidence of the inveoice issued. So on
the strength of this document, the counsel for the

applicant submits that since {t is an observation made by
the Inguiry Officer that it is not possible to examine
the repiresentative of the hotel concerned, so  the

applicant should not be transferred back to India.

13. Besides that he has pleaded that atl the time
when he had filed this OA it was stated that his children
are undergeing education at London and . admissions in
Delhi are also cliosed so he has prayed for stay of the

order in gquestion, which was granted.

14, On going through various documents on 1ecord

and rival contentions made by the parties concsrned. [
find that as far as the matter in issue Dbefore the

Inquiry Officer appointed by the disciplinary authority

h
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is concerned, that pertains to a TA claim made by
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appliéant which according to respondents was [n excess
the amount 1o which he was entitled, s a subject matter
of the enquiry and for that findings has {o be arrived at
by the Inguiry Officer. So in these proceedings, it will

not be appropriate to go into the merits of the issue

which i1s pending before the itnquiry Officer.

15. The only question which would require
detefmination by this Tribunal is whether the respondents
can hoid enguiry =at New Delhi and for that purpose
whether they can ttranstifer the applicant from London te
Delhi. Though the learned counsel! for the appl!icant has

pointed out that in case the enguiry is heild at MNew Delhi
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applicant will be prejudiced since he will not be ab
produce his defence broperly ae the record through
regpresentative  of the hotel Is to be produced and
examined by the fnquiry Officer. Therefore, it s

M g 1 ) — EN
submitted that the proceadings be held at London and not

at New Delhi.

16, Te my mind this contention of the learned
counse | for the applicant has no merits because jf . the

pProper procedure for holding enquiry is not violated then

whether the enquiry is held at New Delhi or London, the
applicant -wil) have all the rights to challenge the
findings arrived ai by the [hquiry Officer. In case any
prejudice I's caused or Principles of natural justice are

viciated or he is deprived of the oppoertunity to Produce
the defence evidence, then aiso that wij] have bearing on
the final order passed by the discipiinary authority,
But the fact that the applicant has been transferred to
New Delhj and that toc for vaiid administrative teason,
SO I do not think that the applicant can assail the same
since the respondents have transferred the applticant from
London to Delhi on administrative grounds. Hence it
cannot be said to be punitive for making a fajse TA claim
becausa the enqguiry for that PUrpose is st} Pending and
it at af] the applicant js held guilty then it witg
follow the Punishment order ., But for the time being the
fespondent for their own administrative "feason and i
their own wisdom thought jt Proper to cajj back the
applicant from London te New Delhi so i do not fing that
any  TFault can be Ffound With the administrative order ner
any mala fide can be attributed. Thus the whole episocde

Pertains to the documents which have been submitted oy
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he applicant for malking false TA claim for his tour to

i

Manchester and the same can be verifisd by summening
records from London office itself. Even otherwise
fearned counsel! for the respondents stated at Bar that in

case there is need they willi summon the concerned

record/witness from England or even venue of enguiry can

=

also be shifted to England if need be.

17. in view of this, | find that ths impugnied -
order of transfer cannot be found fault with and the same
cannot be interferred with. Acordingly. the OA s

dimsised. No costs.

K&A*J%*b
{ KULDIP SHNGH
MEMBER JUWDL )



