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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
08 Mo. 1402 /2002

Mew Delhi this the 67’” day of July . zooz.
HOM BLE MR. SHANKER RAJU, MEMBER (JUDICIAL)
Di~. ¥Yikas Ram Pal,
Chief rMedical Gfficer,
Sushtruta Trauma Cantire
376 8h. C.R. Rampal,
RS0 C-37103, Phase~IT1,
Ashok Yihar,
D&lhi. Applicant:
(By Advocate Shiri Sachin Chauhan)
1. Union of India,

through its Ssorestary,

Ministry of Health and Family Welfare,

Mirman Bhawan, Mew Delhi.
2. Becretary Health and Family Welfare,

Goverimeant of N.C.T. of Dalhi,

secretary Delhil Govi. I.P. Estats,

Ml Delhi. ’ mﬁﬁspﬁnd&nts
(By advocate Shiri ajesh Luthra)

O RDE R
By M. Shankeir Raiu. Menbsr (J):
Applicant impugns respondentes” action in

transferring him  from Sushruta Trauma Centre (3TC, Tor

of Health Service (DHS, for ahort).
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Although  the order Wu\ not annexed, but later on the same

was  furnished by the applicant, whereln By an m.d """" dated

CR22.5.2002  applicant working in the GDHMO cadre as  ChiaT

Medical OFficer (CMO) in STC has been transferred to  DHS
and  was simultansously relieved of hig charge without @
saparate  relieving order. He hgs so yh; piroduction of
record and setting aside of the order as well as girections

o the respondents to kesp him at STC as CMO.

2. Applilcant through URSC joined as & Junicr Scale Class-T

Officsr  in Cantral Health Scheme on 18.7.76  and



2)
WESs  promoted as Senior Medical OfFflicer and CMO in the vear

1720 and 179%6 respectively.
. Boplicant was initially desputed to LNIP Hospitsl and

thereafter to DHS of Delhi Government and again deputed Lo

4. In the year 1298 on a decision to establish a  Trauma

Centre (TC) applicant was deputed as a nodal officer to

Delhi created 187 posts For the Centre. Applicant was

pOasted as CHMO.

5. On 16.5.2001 while working as CMD, an injured named
Shamshad #li was brought dead. On enguiries it was found
that the patisnt was First taken to Sunder Lal Jain
nospital but as the relatives have Failed to deposit the
monegy  demanded, patient was  sent to  TC. MLC  of th@
deceased wWas prepared and subsequently on post-mortemn by

Di-. Koo Sharma

53

case FIR NG.311/2001 dated 23.5.2001

ot

Was  registered by the Police under Section Z04/IPC against
Di-. Chander Prakash who was the President of Sunder Lal
Jain Hospital. In pursuanc &. thereof he remained il
judicial custedy. Consequent upon the registration of FIR
on  the basis mf press cutting Medical Council of India

saught comments rom- bhe applicant as well as a  simi

oy
[

gngquiry was conducted by the Government of MCT of Delhi. &

chargeshest was finalised against Dir. Chander Prakash.

S. Applicant approached the Tribunal sarlier in Oa-2066/01
against his apprehended transfer on malafide. By an order

gated 5.10.2001 as the respondents have stated that thare
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was  no move to transfer the ﬁpplicant,:oﬁ was disposed of
s infr ubtu&ng, with liberty tu the applicant to pursue his
ramedy as and when cause of action arises.

Mas  now approached this Trib unml without
receiving the transfer order and on an appr@{@nﬁion that he
has been  bransterred to DHS  not  in administrative

-

exigencies but by way of a punitive action and malaficds

3. Lesarned  ocounssl appearing for applicant Sh. Sachin
Chauhan assalls the ordse on the following grounds:
i) by referring to the transfer order It is

stated that the sams hags not beasn passed by & competsnt

atthority. It is tated that being appointed in CHS

@

Government of NCT of Delhi has no jurisdiction te issus an

arder of transfer as bthere is no delegation of the powsr of

('f!

transter from CHS to Gowt. of HCT of Delhi and having not

notified in the gazetbes the delegation iz not valid.
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that thes impugned order 1
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punitive and is not sustainable aé vitlated by personal as
well as 1@“&1 malafides, &as the applicant who Wés
instrumental in making some mbﬂ@fvatign in  the MLC
regarding  the way the decsased was btreated at Sunder Lal
Jain  hospital which after the post-mortem on the raport of
D Kol Shairma  ultimately o oculminated  into a FIR
registered  against Dr. Chander Prakash who has usad his

influence in getting the applicant Liﬂn»fw red.
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111y It is stated that apparently no  transfer

[

guidelines have - besn issusd by ths Government, yet the
axigencies of service being an
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incident of service. ner is in public interest. Rathar
taken as a measure of punishiment as the applicant had been
pairforming his. duties with utmost d@vbtimn and sincerity
aind  has not made  any derogatory  remarks  or commented
against any of the collsagues. He has acted In consonance
with the directions of the Apex  Court  in Permsanand
Kataria s casse where the road accident victimg are o b&

administered medical attention even in the nearsst private

"'(

hospitals or nursing homes. A% Shamshad  All was  not
administered emerasncy treatment but was sent In & serious
condition to TC having failed to pay the reguisite amount

applicant being a prossoution witness In the investigation

Di-. Chander Prakash used his influence to get the
applicant transferred. It is stated that & mallce in law

is  established az before transferring the applicant he has

not been accorded an opportunity to explain his case.

iv) It iz contended that as the applicant has put
in only thres ysars in the TC and was performing his  Jjob

with sincerity snd his individual efforts has made Uthe
Centre  most acclalmed for treatment of emergensy and  road

-

accident cases the abrupt transfer of the applicant without
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the asuthorities TFail to satisfy the ocourt about  the

2

ardministrative exigsncies and public interest involved the

transfer order cannot be sustained. He further placed
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reliance on a decision of anothar coordinate Bench in D.R.

o~
[#1]
SNeoe?

Ssngal v, Chief Posimaster General & Ops,., 1991 (1) ATJ

243, and contended that transfer order would be bad if no
justifiable reasons are forthocome.
2. The learned counsel Shrl Ajesh Luthra appsearing for the
respandents denied the contentions of the applicant and
sontended  that the 08 iﬁ.filéd without annexing a copy of
the transfer order. While referring to the compstence of
MCT Delhni it is stated that in the mesting held on 6.1.97
it has besn decided by the Government of India to delegates
the powsr  of transfer in respect of CHS officer to  the
Government of DBelhl  and thereafter a decision has  besn
taken through a letter dated 30.9.97, which authorises

T of Delhi to pass such order. By referring to
the  memorandum  of appointment it is  stated that the
applicant was appointed as Medical OFficer of the grade of
CHZ  and against the post in Delhi administration with all

India transter liability. It is stated that on 31.7.86 he

=3

wWas  alse posted to LHIP Hospital by an order issued by the
T
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e
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this wiew of the matter
stated that the Govt. of NCT of Delhi is ocompetent Lo
issue transfer orders of the applicant. It is stated that
if the applicant is posted outside Delhi only then the

compatence of cadre contirolling authority come inte play.

A% suoh the orders passed arae within the jurisdiction.
10. A regards  cognizance of  newspaper  cutting i
concerned, It is stabted that the same cannot be talken not

of  and In & death when a patient has not been treated well
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replaced by  a different cadre officer, though it is  ope

{7}

14, It is stated that the respondents have not  infringed

t

-

se

the rules of inter-shangeabil of sub cadres and the CHMO

past iz ept wvacant and would be Filled up by a suitable

Jie
=t

5. In a nutshell it is contended that the transfer is
aaministirative exigencies and cannot be interfoerad with bw

this court in the abssnce oF any malatide o vialation of

-
Jeis
A

i Services are not  essentially

the statutory rules. As

required. in TC, being a non-specialist Medical Officer his

[

attempt to continue in TC is not permissible.
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afficers  of GDMD  sub sadre have peen  retained and  the

applicant has been singled out for the rassons best know Lo

foned post in TC, he sannot be
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for the respondents to post any  number  of  speci
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sgainst  their strength and sanctionad posts but In  this

manner rights of the applicant cannot be encroached UG .

17. T have carefully considersed the rival contentions of
the parties and perused the material on record.  From  the
o ruUSa of  the record I find that the applicant has

transfer, which though later
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assaliled an apprahendad
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order dated 22.5.2002 the aforoesa
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sirder has not be
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18. Moreover, I fTind thaet the applicant in his  rejoindsr
J
L.

has referred Lo CHS Rules,l1992¢ and agitated the ilssue  of

inter-changsabilit,

A

of  GOMO  and  specialist cadre.
Sivplicant has  also stated that the reasons  assignad
transfer that the applicant baeing a GOMO officer with onlw
MBBES  degires without any specsialisation whereas In TC whish
requires  saerwices of the specialists haz baen posted  and
iz further contention that GDMO cadre officer can only be
posted against the post of CHMO and not & specialist, andg
above  all, the statement of the respondents’ counsel  that
CHMO  post  is Kept vacant and some othar parsong  would be

posted, the resort of the applicant that no justifiable

the exigencies of service Iin transferring the applicant, I

find that against the transfer ordsr applicant has  not

[P . PR | . are o Non ars e gte wos bt gty Do oo, e Pl ke s . b » &
piratfarred any representation. He has resorted to the 08,
dale d
AITLG

s cannot be countenanced, In view of Ssction 20 of the

Acministrative Tribunals Act, 1985,

9. In the result, without expressing any opinion on  the

merits of the case and In view of the decision of the ﬁp%x

Court in Union of Inaia Y. S.l. Abbaz, 1923 (2) LR 535
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I dispose
to make a r
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The jurisdiction of the Central tdministrative
Tribunal is akin to the jurisdiction of - the
High Court under Article 226 of the
Constitution of India in service matter. This
is  evident from a perusal of aArticle IZ73-f o F
the Constitution."”

of the present 08 giving librty to the applicant

gpresentation to the respondents within a

ks from today, which shall be considered foy

in the light of the contentions of

taken therein as well as with regard to <

of  administration and to pass a detailed

der thersafter within a period of two wesks

f receipt of a copy of the repressntation.

atus quo shall be maintained. MNo cost
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