CENTRAL ADMINISTRATIVE THIBURAL

PRINUCIPAL BENCH

O,A. No, 3145 GF 7007

New Dexlhi. this the 2Znd day of September, 2003
HON TRILE SHHRD SN m.mu;,, JUDICEAL MOMEER
HORY SALE SHIRTD . K. WHPPRADHN AN S, ADMUMISTRANIVE MEMBER

i, (Mirs. ) Mabanita Dutte
B-34%, Soochana Apartment,
Plot No.1%. Vasundhaira ke lave,
New Delhi-~110096.
s Applicant
{By Advocate

Shiti Ashish Kalisi

Uniion of ludia, thirougl

I, e Secretary,
Cotineil for Scientific &
Rafi Marg,
New Dalhi-1100071.

Indutrial Research,

7. The Directow
Centiral Road Research Institute,
Mathura Road,
New Dexlhi-110020.
... Respondents
Piraveaen Swaitup!

(Hy Advocats Shirid

O & M E R CORML)

SHITL K. K.  UWPADENANA.. ACRENMIS FTRATIVE MENBERR: -

Thiz application has been filed under LHeacliol

e of the adminizstrative [ribunals Act, 1985 clalming

the following reliefs:-

i) Set-aside the termination w.e.f.
30.06.2007 of Lhe applicant 11
permanently.

i3 Nirect to the Respondent to consider
the applicent after giving her «hance
under  gulick consequential benefits if
any.

111) Any  otner order may be passed as deem
it propet by this Mot ble Tribunmal.”

Z. fhe applicant states that she has put more

than 10 vyear

i

as o Researcheirr in  the Council of

Seientific and Industiial Research ('CSIR for short).
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fhe ¢laim of the applicant is that she has been denied
heir rightful claim of belnd absoirbed as  regular
Selenbist @t suitable level in Central Roéd Research
Institute ( CRRIL for short). CRRI is stated to be
constituent of USIR, fhe appllicant was inmitially
selected in December, 1991 on the pasis of interview
conducted on  the national level for Direct Senior
Research fFellowship, 8 piroldect funded by CHR1. Shex
et worked as Senior Research Fellow from ‘January,
1997 Lo Juhe, 1994 in the University L erencrhingl
PDepai Lment of Physilcs, garkatulla University, Bhopal.
she was again selected and woi ked for one and &  halt
yeai s at Direct Research Assoclate from June, 1484 to
Febiruary, 1996, On transfeir to the Jawwharlal Mehr u
Umiver sity, New Delhi, she worked there onn Lhe
pirodect. 1he applicant had also spplied to CREL in
septamber, 1937 for the post of Eellow Scientist under
gulck Hire Scheme for Sclentistz. ]y heing
celected, she joined on 24.11.1997 and she hoped that
she would be absorbed on regulsi banls within &
reasonable  ©time  being mer Ltor ious candidate. Het
appointment was foi three vears ob contract basts. 1T
iz e¢laimed  that  in the month of August. 2000, she
applied for consideration foir the regulai post  of
Sciepblst  Gioup B and Group € ., but instead of
regular  posting, her services were extended as ¥l low
scientist, It i3 applicant s contention that on
30.11.2000, respondent no.Z invited applications ol
regu Led appointment by adver tising the regular

vacancies for the posts of Scieptist B to ko iy the
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Soiencw and Engineering streams. ihe applicant states
that <he had regquisite qualifications being M.5C
(Fhyshos) with /t1.83%, M.Phil with 83%, Ph. D,
(Discipline. Physics!) and PG Oiploms i kcology anch
FaviFonment with five and & half vears research
expelience. she was eligible forr  the posts of
soientist W, © and E . In the list of selected
candidates issued on  6.6.2001, her pane diet mot
Figui-e. fhe applicant contends that on inquiry, she
leairnt that she was not considered Toi  the  post,
Aggr Leved by the action of the respondents, the
applicant made a representation ou 12,6, 20017, Thyen
applicant was selected lastly on 7.2.2002 under the
National Mighway Authority of  ludia = sponsorect
project. Har  appolntment was confirmed by a letter
dated 6.5.2002 w.e.T. 15.4.2007  LAnexdire  A-S).
Howewveir, the grievance of the applicant iz that 1in
stead of heir continuance with the respondents s
absorption &t a suitable tevel. ner zervices have been
teirminated by the impughed o dei dated 31.5. 28607
(annexure Al). Representation made by the applicant
has also not been suitably considered. Hence this BA.
3. " Ihe iespondents have opposed this OA. I
theiir reply, the respondents have submitted that ihe
applicant  wWas not concidered to be appointed for the
post of Scientist B and ©  because of the fact that
it was founc that the gqualification of the applicant

did not match with those adopted by the Sor aaning

Commi Ltee aw criteria for short—~listing the candidates
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ro be called for interview., 1t is also stated that
the applicant worked till June, 2002 on purely
tempoiary/contractual basis and. therefore, sne had no
Fight/claim implicit or explicit for consideration foi
reguledisation/absorption  against any CRRL/CSIR post.
lhe applicant was lastly engsged on the basis of Tresh
Lnterview in  which she had applied and was selected
among otheir applicants. She worked as e oiect
Assizbant  w.e.f. 15,4, 2002 to 30.6.2002 wunder the

sponsored  prodect  scheme, the terms of  which weie

intimated @z per letter dated 28.2.2002 {(Annexure A-D5
1311, The terms indicated that the offer oV the

"l

angagement was not an offer of appolntment in C5IR

tempoialy o~ otherwise. I wWas & cuntiracteal
apgagament on puirely  temporaiy basis for the

project/scheme funded by the sponsorol. The contirect
of  engagement was terminable by giving one month s
notice in writing by eitheir side. The learned counsel
#f  the respondents stated that the applicant being a
contiractual appointee could not make any girlevance 17
her service:s were terminated by the impugned order
dated 31.%.2002 (Annexure A1) by givinag one ot @
notlce., Regarding adver tisement foirr fresh recruitment
vide advertisement No.2/7/2000 (Annexuia ABY, 1L is
atated that the research work could also be
supplemented by firesh talents in  the openh wmE ket
instoad of offering to the reseairchers who are already
woi'king with the orgenisation. The learned coun:el

stated that @ven though the stand of the department 13

that the applicant was not gualified foir the pest
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applied, 1T the

s

creening done by the respondents was
justified. According to the learned counsel, ther e
ware @ very laige number of applications recelived in
fesponse  to  the sald advertisement. Theiefore, e
rezpondents  confined themselves to the manageable
number only.  Even if Lt is assumed that the apprlicant

waz  @ligible for the posts advertised. she was not

called for inteirview as betteir qualified persons  hadh
applied. In this connection, he stated that for one
category of post, there were as  Mathty as flF s
ARD ) Loations, since tihe selection was to be made by

inteirview, only 64 persons were called foir  intaerview

Fost Lhe poszt of Sclentist B where there were seven

vacancles. The learned counsel stated that ihe
aoplicant has filed this application without any

i"Ves o be

Justifiable ieasons and the same des

dismiwsed,

. we have cohsidered the facts of the case as

well as the submissions made by the parties.

5. S Far a&s  the o ievance of the applicant
regairding  termination of  ter seirvices by O0M  dated
.5, ZUUZ  TAnnexure A1) 13 concerned, the same cannot
be assalled. The appointment of the applilcant was ofi
contiract basis  for six months. I'he contract of_ the
engagement of the spplicant could be terminasted by
giviitg  one month s notice 1n writing by either side,
as cali  be seen from the terms of such el gacpeman .

commurticated to  the applicant vide letter dated
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2B 272007 fAnnexure  AS (3)). herefore the first
ireliel claimed by the applicant seeking selting aside
of  the impugned order dated 3t.%.2002 terminating the

services of the applicaut w.e.T.30.6,72002 1x 200

instified and titis praver 1s rejected.

5, The applicant has also sought @ direction to
the respondents  to  consider her appointment after
giving her- c¢hance under quick hire schems for
permanent  absorption with consequential benefits, 1f
any. 1he directions sought for the consideration of

the applicant for recruitment of Scientist etc. for
maioi  projects as per Annexure 1 of the rejoinder 1%
alzo  not  dustified on the facts of this case. The
required eligibility period for consideiation i3s 1%
vear =  continuous service which the applicant nhas not
yet completed. Howevér, the irespondents have pOwWer Lo
velax such & reguirement under this qulick nire scheme.
The respondents leairned counsel stated that iheé
deci=ion of the Hon ble Lucknow Bench of the High
Couirt giving such a direction in the case of . &#aginl
Sehaii and %% Others Vs. Wnion of India and others In
Writ Petition MNo.6%i{s8) of 2001 by titheli Juctgmen L
dated 7.%.72003 is still subijudice as the Special Leave
petition filed by the iespondents is =wtill pen ding
nefora  the Hon ble Supreme Court for consideration.
Even if the decision of the Lucknow Bench of the Higit
Cour b is to be followed, the applicant is to make an
spplication for relaxation of eligibility criteria.

e Learned counsel of the iespondents submitted that
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ne such application has been made by the applicant £0
far-  and 1t any application 13 made, the same will be
considered  in accordance with the law and rules. L
ouy opinion, the submissions O hehalf of e
respordents appear  to be justified on the facts of
this CESR. I cade, the applicant makes BRY

entation tor such consideration, the respondents

Fapro
have Lo Vcaniid@r the same in  accordanoe with
Cour L decisions and the applicable rules. 50 far as,
(e appiicant s selection sgainat direct iecruitmant

nosts 1n concerned, the appllcant may be given age
o the extent of service rendersd by ber

with rhe respondents 1T she applies For such & direct

recrul tment  post  1n futuire and iz found ot wh

sligible.

i, 1 wview of the observations and directlions
given above, Lhis application 15 pairtly a1 Lo
without any order @3 Lo oS
~
W < R
(R, UPHIHNAYAY {SIKE e RDARY ¥

ACIONGE 5 TRAT IWE  WEBIE R JUDLCIAL MEMBER

Jrawviy




