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CENTRAL ADMINISTRATIVE TRIBUNrl.L 
PRINCIPAL BENCH 

OA No. 275112002 

New Delhi thtN the 30 th day of ~ay, 2003 

Hon'ble Smt.Laksbmi Swaminatban, Vice Chairman (J) 

D.L.Khillan, 
L-1/126B,DDA Flats. 
Kalkajt, New Dell>t-110019 

.. Appl10ant 

(By Advocate Shri S.N.Anand ) 

1. Union of India through 
Director General.ClVIl 
Avtatton Tech.Centre. 
Safdarjang A1rport, 
New Delhi. 

VERSUS 

2. The Central Pay and Accounts 
Off1cer, Director General 
C1v1l Av1at1on. SafdarJang 
Airport. New Delhl-110003. 

(By Advocate Shr1 V.K.Rao ) 

0 R D E H 

. . Respondents 

CHon'ble Smt.Laksbai Swaainatban, Vice Chairman (J)) 

Th1S is the second round of lit1gat1ou by the 

applicant as he along w1th three other persons had earl1er 

filed Original Applicatwn (OA 480/1998) whwh was d1sposed 

of by Tribunal's order dated 13.11.2000. In the present 

applicat1on, the appl1cant has alleged arbitrary and 

discriminatory action on the part of the respondents tn 

reducing h1s pension w1tllout any pr1or not1ce and den1al of 

Dearness Relief (DR) as per the Central Government orders. 

2. I have heard Shri S.N.Anaud. learned counsel for 

the applicant and Shr1 V.K.Rao. learned counsel for the 

respondents and perused the pleadtngs and relevant 

documents on record. 



-2-

~- By Order dated 13.11.2000, OA ~80/1998 was 

dtspused of w1th the folluwtng direutiuns tu 

respondents:-

'(I) The respondents are dtrected to fix the 
applicants" pensiOit 1n acuordanue wttl• 
CCS(Pensiunl Rules on the basts of last pay 
drawn and also to pay arrears from the due dates 
upto the dale uf payment alongwith interest @ 
12% and not @ 18% as asked for by the 
applicants; 

(It) The respondents are also directed lu ma~e 

payments tn respeut of the other t·etiral 
benefits on the same basts: 

( 1 11 ) 

take 
wtth 

respondents are further dtreuted to 
that ftxing of pension In accordanne 
CCS (Penslun)l Rules would mean 

ftxatton of pe1tsion @ 50% of the average 
emoluments drawn dur1ug the last 10 months 
precedtng to the date of retirement In each 
case·. 

The 
note 
the 

the 

~- In the present appltcatton, one uf the reltefs of 

the appltcant ts fur a dtrection to the respondents to ftJ. 

pensionary benefits strictly In accordance wtth the Cenlt·al 

Ctvil Servtues (CCS) (PenSIOitl Rules. 1972 (hereinafter 

referred to as 'the 1972 Rules') read wtth the aforesatd 

order of the Tribunal dated 13.11.2000. As Ute dtreutiun 

has already been given by the Tribunal with regard to llte 

prayer In Paragraph 8 (a), no furtiter dire<:tluit ts reQUired 

and thts prayer ts also barred by the pruwtples of .8t§. 

JUdicata. 

5. Learned counsel fur the applicant has contended 

that the autton of the respondents tn denying Central DA/DR 

on penston to the a~pltoant as per his option, 1s contrary 

to the pro\'tstuns of the 1972 Rules. He has relted on Rule 



33 Note 10 of the 1972 Rules. He has subm1tted that the 

calculated pens1on of the respondents ought to have 

appl tcant, taktiig Into account emoluments drawn by htm 1n 

the autonomous body, 111 Wllluh he had been absorbed 011 

2.10.1989 t.e. Airport Authority of Indta IAAil at the rate 

of 50 % of the average emoluments drawn by htm prior to hts 

entr·yJ tn terms of the Trtbunal's order dated 11.11.2000 

with Central DA/DR. Lear11ed oounsel has also rel1ed on the 

Govt.of Ind1a O.M. dated 27. 10.1997, cop~· placed on record. 

The respondents have disputed th1s content1o11 stattng that 

the appltcant ts not entitled fur DA which ts to b~ g1ven to 

the Central Govt.employees as he 1s enJo~ing the benef1ts of 

the lndusti'lal Dearness Allowance IIDAl patterii pay scales 

and cannot, therefore, cla1m for pensionary benefits meant 

for the Central Govt. employees. Accordtng to the 

respondents, In cornpl1anue With the orders of the Trtbunal. 

the appltcant has been gtven the revtsed pens1on and other 

ret1ral benefits in accordance wtth the 1972 Rules. Learned 

counse 1 for the respondents has submt t ted that the app luJant 

ts under wrung assumption that in sptte of Ills opt1on for 

absorption 1n an autonomous body, he ts entitled for the pay 

scale wh1ch has to be given to the Central Govl. employees, 

and what IS appltcable to him IS the IDA pa~· scale wh1ch he 

has accepted. Learned counsel for the respondents has, 

however, submitted that as !Jer letter dated 14.:>.2002 1ssued 

by the Central Pay and Accounts Office, C!Vtl Aviatton 

Department, New Delh1 lpage 39 of the paper book), a f1nal 

de<0is1on has not yet been taken by the Department of Publt<: 
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Enterprises tDPEl because of lack of some Information from 

the AAI/Ministry of Ctvil Aviatton. In vtew of this. the 

arrears amount of Rs.3,95,908/- worked out by the Bank have 

not been patd to the applicant whtclt shall be done as soot• 

as the aforesaid dectslon IS taken by the competent 

author· I ty. 

6. It ts relevant to note that 1n the letter dated 

14.3.2002. tt has been slated that a decision has yet to be 

taken regardtttg appltcabi!Ity of the IDA to the applicatlt, 

copy of which has been ftled by the applicaul htmse1f 111 the 

O.A on 16.9.2002. Both learned cour1sel for the parties have 

submitted that the respondents had ftled Wrtt Petittot• 

against the Tribunal's order dated 13.11.2000 whtch has been 

dtsposed of by the Ho11'ble Delht Htgh Court on 15.5.2002 

aftet· disposal of CP No.624/2001 filed by one of the 

applicants tn OA 480/1998 u11 6. 11.2001. Tl1e appltcant has 

f1led the present OA on 16.9.2002. The respondents have 

flied reply affldav1L on 3.1.2003, 111 whtch they have staled 

that DR on pensiOtl has yet to be dectded tn consultatton 

• WIth the DPE after receipt of the report. 

7. When the case was taken up for hearing on 

21.5.2003 what deCISIOn, tf any, bas been taken by Lbe 

competent authority was not forthcoming or placed on record 

wh1uh ts a very sad state of affatrs. considering 

particular!~· the fact that what IS Involved ts DR due to the 

oenstoner who has rettred from ser\'tce 111 the year 1994. 
• I 
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from the aforella u.l letter dated 1~.3.2002, tt Hl alllO 

nottued that the paymertt of arrears of nearly four lacs has 

~ been held up for want of necellllarr Jectllton/ftnal 

dectston uy Lhe DPE wluch. lit the ctrcurnstances of the case. 

can only be GOillltdered all an tnot•<.itnate delay. 

8. Wtlh regard to the appltcant's contention that his 

penston hall been reduced, tl.e rellpondentll have lltated that 

that ts wrung uecause. according to him. his pellston has 

been enhanced from Hll.l~~O/- to Rs.J175/- from 1.2.1994. 

However, what the learned counsel fur the appl1cant 1uased uu 

tJ,e Bank lltalement1 llubnntll Ill that while the applicant had 

recel\'ed penston of Rs. 3862/- 10 Oclober,2000, the same 

has lmen reduced to Rs. 2117/- 111 Outuuer, 2001 and that too 

w 1 Lhuut iSSUIIlg allY show cause not1ue. He has suumttled 

that on uerta1n ulartftcattuns, the Bank authuriltell have 

informed him that he Ill nut entttled fur· DA on Ute revised 

penHton amount but a deutllton hall yet to ue taken by the 

DPE. As menltoned above, I see no reason why from 1-+. 3. 2002 

ltll the m1ddle uf May, 2003, the competent aulhur·tly hall 

nut yet taken any decision with regard to tlte arrears of 

pens1on due to the appltuant. In v1ew of what hall ueen 

slated above, OA is d1sposed of With the folloWing 

d1rect1ons:-

ttl Respondent" to take a f1nal deeJston tn the pendtng 

matter as per lhetr own letter dated 1~.3.2002 referred 

Lu above tf not alreauy taken. wtUun une month from tiHe 
) 
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date of recetpt of a copy of lilts order, wtth tnttmatton 

to the applicant; 

III) Responderlts shall lake necessary steps expeditiously 

to have Lhe arrears amount due Lo Lhe applicant patd and 

Ill any aase ~Ithtrl one month thereafter. ThHy shall also 

furru >1h Lhe computation statement of Lhe pens 1 on an 

benefits as due to u.e appl!<:ant,wttllln the aforesaid 

pertod. 

l 1 1 1 In the ctrcumstances of the case, 1n \'leW of the 

uwrdtnaLe delay caused by the respondents 111 ltli.:ing ar, 

approprtate dectston 1n the matter, cost of Rs.5000/-

(Rupees ftve thousand) lS granted 111 faYour of the 

applicant and agatnst u.e respondents. 

'SRD' 

}c.J~:__~~t' -=-------
( Smt.Lakshmi Swamtnathan ) 

Vice Chairman (J) 


