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Princival Bench

Cigy Mo 285%4 /72002
Mew Delhi this the 11th day of Septamnver ., MUV

Hon’ble Shri V.K. Majotra, Member (A)
Hon’ble Shri Shanker Raju, Member (J)

Chokhey Ram S/70 shri Dhani Ram,
resident of 230, Do, L.1.G. Flats.
Motia Khan. Pahargan .
New Delhi-110 055
~Siop L Leant
(By Advocate: Shri K.8. Puri)

Ve Sus
Union of India. through

L. The Secretary.,
pepartment of animal Huasbtandry o Dalrying.
Ministry of agriculture. Wr1shi Bhawan.
Mew Delni.

2 T he Genel al Mansger.,
Nelhi Milk Scheme
Govi. of 1ndia.
Wast Patsl MNaqai .
New Delhi-L10 008,
~Respondents

(By Advocate: ahri k.CLD. Gangwani)
ORDER _(Oral)

Hon’ble Shri Y.K. Majotra. ™ amber._(A)

applicant has challengad his retirament w.a.t.
15.%.2001 in exercise of powers conferred by Rule 5e
of  hhe Fundamental Rules and Rule 48 of the Central

Civil  Services (Fensiond pules. 1977 on attaining the

age of 555 ysars. Learned counsel of the applicant
stated that respondents have orderad applicant’™ @

premature retiremeant arbitrarily as they have nof
adhered Lo the time schedule laid down in  the
inatrucktions of Bovi. of India. While he had

attained 5% vears of age in August 1997, orders of his

retirament were passed in March 2001. Me alszo
maintained that services of the applicant We i€
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satisfactory as the applicant was qgranted TW¢
financial upgradations wvide order dated 14.%.2001
under the Assured LCareer Progressiaon (ACR)  Schems.
Such  udpgradations are granted only when records are
scrutinised by a screening committes and 18]
application of norms for normal promotion., services of
Group "C7 employees are found to be satisfactorw.
W len respondents have aranted two financial
upgradaticons to the applicant under ACFH Scheme, there
Was  no ground avallable to respondents to retire the
applicant prematurely. Learned counsel also relied on
order dated 21L.7.20N03 in Q0A-1908/200% Om Narain V.
Union of India where in a similar case. orders of
retiring the applicant therein in public interest were

aguashed and set aside with all consequential benefits.

2. Learnad counsel of the respondents stated that
4 fGroup  C° officer after he attains the age of 55

vears can  be pre-maturely retired in time in public
interest under FR-55/FRule~-48 of CC% (Pengicon) Rules.
Learned counsel stated that the financial updradations
under the ACP Scheme werg granted to  the applicant
after he had already been retired, of course, with

retrospective of fect.

I The ACP  Schemnme was introduced wide office
Memor andum Jdated 9.8.99. Condition-& under ACK Scheme

gnvisages that normal promotion norms  have to  be
considered for granting financial upgradations  under
this Schene Iin respect of Group "C° anplovess.,

Gpplicant was a Groudp 07 emploves  and  had  been
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granted TwWo financial upgradations under the ACK
geheme  vide Annexure A-5 dated 14.5,700L. When the
screening committee for ACH Scheme adopts the normal

norms  of promotion for considering grant ot financial

upgradations under ACP Scheme and applicant was
aranted  two financial upgradations vide order dated
14.5.2001, it iz  bevond comprehension how Lhe -

respondents conld have ordered premabture retirsmant of
the applicant on the basis af the some records which
rewarded the applicant with financial upgradaticons.
Obviously. respondents have menticoned L expreasslan
public interest by way afF Formality and not based  on
any facts., Respondents cannot be allowed to  adopt
contradictory stand on the basis of the zame records
at two different points of time which are not greatly

distanced to issue orders of finanmial upgradations

I3

and those of premature retlirement. The Jlogic anxd
conclusions of the case of Om narain (supra) are
squarely applicable to the present case. Orders o f
premature retirement of the applicant are guashed and

set aside with all consequential benefits.

4. The O& is allowed in above terms. No costs.
N Y
S Ky [itoqots
(Shanker Raju) (v.X. Majotra)
Member (J) Member (A)
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