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App'licanE [ta:s challeng*d lri'; retir*menf r'^t'e' t "

15.3,2001 in e><er-ci se t''f [)owers corrf erre t1 by Ru ]e 5t'

r f Lhe Fundametr La1 Ru le'; antj Ru le 48 of the rjen tr a I

(:i,-ril. Services (F'errri.orr) Ruies' l-97i. ol'r attait'rin$ tl're

a$e ,i,f 55 year:: " Learne<J cc'unsel of the appl ican t

ritater, tirat r,*span,cerr t* rrave or'der e,J appi i carr t ""::;

prematut'eretirefllerrtiarbiLraril'y;lsLheyharlrlnol:

aclhered to ttrel time sc;he'Cule Iaid 'C':urrr irr thti'

iirsrt't.t,::;Liorr.3 'cf rlovL" rlf Lrtdia'' While l-re ha'-l

attai rred 55 year $ sf aS6' irr Augu:st lcls'7 ' r:r'Cer-r of y1 i::s

relti remen t ratere pa:;seci in I'larr::h ''lO()l- " He a1l3{}

Itr;*irr ta.in*d ti'rat $ervices clf tl're app) i'carr t hrer'(::
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$atisfactor'y as t.l-re applic:arrt hra:s grarrte,C tw

f inancial up,gra(.iatic,ns vide r:rrr:ler daterl l4- b"?OO

un,ile:r' the Assu red [.areer Pr'ogres:siorr (A[l*') 3cheme,.

5ur: h upgraclat ir:ns, are grarr te<J Dn 1l/ when recDrds arB

scr'utirr ige,C h,y a screerring cottrflr ittee anct cri'l

applicatinn of norrns for rr ormal pronlrtion.. rservices rti

Group ofl' entplovees are fourrcl tc, be sati.sffrctor,,i.
lz')l'r*n respOntJen tsi, l-rave ,Jrarr LerJ Lr,'lc' f inanc j a1

u5>gradatiorr s ta the &[r5ri ic;ant utrder AnF, Scfrerne, tl'rere

triA.9 r'l () {JroUrr (i ava,ilabfe l0 Fa:Sp,fr1-r 1Jg6 l*, tC] relire t}re

appi i cant pr^erlr&Lu reriy - t,.earned counBel. al.:;o rei ie,C c,n

or,ler dateul 2L "7. ?O':)3 in OA*19O{i./?DOt Om Narain Vt::i.

Union of India where irr a sinri iar case " orclers c,f

retirinE tl're appl jcant therein irr pub)ic inter'est hrere

rluas[^red ancJ set as i,Ce uri th al I cDn$rqlren tiai hren*t its .

?.. Learrr ed courr $el1 c,f tl-re r esprrr<lent:* stated that

iJ. l;t oup 'r' irf f ir:er af ter l^re ilttjair-t$ the a..fe of 55

year 5 cart L:e ;lrrer*firatu r e, 1], r eti r erd irr t: inte irr pub) i <:;

irrtere:st under FR*56./l{r le*4[is r:f r]{l$ (Pensic,n ) tiiu1es,,

Learrred corJrrEre) state<l t-['rat the f irrarrcia). u[rgt'adati<]rrsr

u n de r t he AClr 5c hemc" we re g ran ter-'l Lr: f.fe aprp I i ,: .lrr l:

af ter tre had a) rea<15r t.,eerr retired, of (:our.r5ei, w j tt'r

rc'tros;rect ive ef f Ect,.
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Con*l j tiorr *{, urrder' ACF' 'Sc['rerne

t)rOflr()ti,rn fr Ort'n:i ftaVe t,e h,e
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gr.arrted twc, f i nai-rciai upgra,Jatlort:s uryJErt' tt're A(.l::'

5cl-reme vide Annexure A*5, O*1-sti I4.5";OOl" hll-ren fitle

6Cpeerr i11 g cotltfili ttee lor A(;F' $cl'relne a'copts t; h* 1']ormii''I

norms of pl^ornotiOn f or confiirJerirr g grarr L ':'t f inanciat'

u5:gradati.nns under- ACP Schenre arrd allt'I icarrt was

.Jr-an fe(J LWr) f inanr: ial up$rat-lat iOn,: '/i(Je 'lr del^ ijaEe'J

14.5-2001 , it is t>eyorrcl comlfrehertsjorr |'rfthr tl-te'

r.esponderrts corrlrl have rlrcl*re<j pr-emature rrstir(attrent nf

the a6,pI i.carrt orr th* baE;is of the some r e(jcrI"d$ whic;lr

r",i!warcle.l the appl icarrt wi th f irranc Ia1 Ll[)-!lradat' i*r|:s '

ObUiOUSIy, r'eSf)Ortdert tS l-lA\/e merr tiftrr ecl Lfre eHK)l'(r'ii:1 Ir3l'l

pr-r blir' interesL by way rrf fi:rrrralitl' and n'rt [:'ased Drl

arr y f acts. tle*t>orr denl5 carr nc)t hre 6. 1]6lareci tcr &'cC'r6'1

contr.adi,:.tory s,tan.J on ll're ha';i'S Of the'lame r;"cort-'ls

at twa ,cif feralrt ;:,oirrts tl ti.nre whic;lr ar-e rrot greatly

.J istartcerl tc, is€,lle c' rrlerEr 'l)f f inan';:ia l r'rp'gt a'';lilt [']n's

arr<j ttrc,se 't,f prellratllre retir'emerr t- lrre lri$ic; g1'1 rl:!

corr clusiorrs nf tl"le caEie of Om narain Isuf:ra) arrj:

s,'fLlarely aprplicahrl'* to Lhe pl-ersent case" t-rr'Jers' *f

prerratu re reti rement c,f ther apprl i.cant ar'(' 'quashe<J and

$(.rasiclewithaIlC{}nsequerrtia"tberrefits"

l-l're (IA is aJlrrrare'lJ j'n attove terms" I-{c;':ost'Ii;"
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