CLNTRAL ADMINISTRATIVLE TRIBUNAL

PHlNElPﬁL BENCH. NEW DELUL,

0A-2600/2002
New Delhl this the #th dav of January. 2003,

lion’ble Dr. A. Vedavalli, Member(d)

Sh., Bimal Krighna Das.

3/0 Sh. Radha Ballabh Das,
‘R/o Q.Ko. H-2. 140,
Bengali Colony,

Mahavir Enclave,

Palam, Delhi. c e Applicant

{(C/0 Sh. Satva Mitra Garg, Advocate, TjB—C, DDA LiG
Flats, Motia Khan, Near Jhandewalan; New Deihi-55.)

{(through Sh. 5.M. Garg, Advocats)
Versus

1. Union of india through
the Sscretary,
Ministry of Agriculture,
{(Department of Agriculture apd
Animal Husbandry and Dairyi,
Krishi Bhawan. New Dalhi.

Tﬁe General Manhager,
Dethi Milk Schems.
Patel Nagar, New dEIhI. .... Respondents

[\

ORDER (ORAL)
ili, Member{(J)

Hon'ble Dr. A. Vedava
Heard.
2. The applicant Bimal Krishha Das a dai}y
rated mate who was working under the fespondents i s
aggrievéd by the termination of hfs servicaes by &
verbal order of the respondents on 18.3.2000. He seeks

the Tollowing reiiefs in this QA:-

"(a) call for the records of the case;

) declare - that thes practice of
respondents in giving artificiai
breaks to the daily rated/Badli
workers is iilegai and
unconstitutional:
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deciare that the action - of the
respondents in not transferring the
Appl icant to the reduiar
establ ishment immmediately on
completion of 740 days {including
sundays and other paid hol idays) by
him and instead of discontinuing his
services and further retaining his
juniors and employing Tresh Dersons
in his place, is not only arbitrary,
unjust and viclative of Articies 14
and 1681) of the Constitution but
the sama also amocunts to
retrenchment under Ssection 2(co) of
the industrial Disputes Act, 1847:
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(d) pass an order - directing  the
Raspondents to transter the
Appiicant to the regular
establishment of Delhi Milk Scheme
by giving Hhim the benefit of the
Certified Standing Orders and the

- directions issued by this Hon'ble
Tribunal by Juddament and Order dated

t1th January 1888 in O.A. NG .
2858/97 and judgment and order dated

ad AUgus t 1861 in Original
plication No. 048 of 1888 eicC.
judgment and order dated 10th
ugust 1989 in O0.A. No. 37/88 from
the date he has completed 240 days

{including Sundays and other paid

hotidays);
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(el Dass an .order directing ithe
Respondents to accord to | the
Applicant alli penefita/facilities at
par with his counter—-parts in their
regular establishmenis: '

(t) pass such Turiher or other orders
which § Hori'ble Tribunal deems

~opetr in the facts and

the case.’

3. When the matter camé up for admission
today., tearned counsei for appiicant &h. 5.M. Garg
submitted that in similar cases, namely, surya Narayan
Vs. u.o.i. & Anr. (OA-948/88) and other connectad
OAs (Annexure P-11) decided on 02.08.19861 and Pramod

Kumar & Ors. ys., U.0.1. & Ors. {Annexure P—1V)

decided on 10.08.1888 which had become.fjnal by the

b



Awex,Courtiﬁ order dated 05.02.1980 (Annexure F-v). the
applicants therein got simiiar reiief. He afso submils
thét a representation dated 01.0?.2502-(Aﬁnexu%E'P—11)
submiited by the applicant to the respondents is still
pending and there is5 no rspl? or resbcnSG from the
respondents as on date. He prays that the matier can

be disposed of at the admission stage with a dirsction

10 ithe respondents to dispose of the  said
reprasentation within a particular time frame to bDbe
fixed by the Court and with liberty to approach the

Tribunal against if any arievance survives thereafter.

4. On hearing the jearned counsel for
applicant and on consideration of the matter, the QA i3
of at the admission stage itself with ihe

disbose

following directions

(i) Respondents are directed to consider
the aforesaid represgﬂtatidn dated

01.07.2002 (Annhexure P-i1) treating
the grounds taken by the appiicant in

the present OA also as  additional

arounds in the light of the relevant
rules, instructions and judicial
pronouncements 'on the subiect and
dispose of thé same with a detaited

and speaking order in accordance with

[

jaw under intimation to the app!licant
within three months from the date of

‘receipt of a copy of this



{11} IfT any grievance survives furtihar

thereaftier, applicant is granted

proceedings it 350 advisel in
accordance with law
{iii} Registry is5 d >

irected 1o send a copy
. i

of the OA alongwith a copy of

\‘) otrder to the respondents.
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