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Bhagyawatl Madhukar

%/o Late Shri Om Dutt

R/o D-20 Tilak Bridge, Ra1 lway Colony,
College Lane. .
Mow Delhi. ' . Applicant
Through H.FP. Chalkravorty,

Advocale

CAT ., Bar Room,

Frincipal Bench.

Hew Dethi.

By Adwvocate: Shri H.P. Chakravorty.

Versus
1. Union of india through
. The Chairman,
!~ Rai lway Board.

Principal Secretary.
Government of India,
Ministry of Railways,
Rai1! Bhawan,

New Delhi.

The General Manager.

Northern Railway,

Baroda House,

Mew Delhi. RESFONMHDENMTS

]

(By Advocate: Shri R.L. Dhawan
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By Hon iblle e Hulldip 5 i imggdhh,..temtber (St )
in this OA the applicant impugns Annexures
A-1, A-2, A-=3 and A—-3 vide which the representation of

the applicant for enhanced pension has been re jected.

2. The applicant who is the wife of fate Shri Om
Dutt had made a representation for enhanced fTamily
pension on the basis of counting of last 2 vears of
apprenticeship %or the purpose of counting of Fami iy

pension. Her representations had been reiected vide
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impugned orders.

3. Facts tn brief are that Late Shri Om Dutt was
selected as Special Class Railway Apprentice (SCRA) of
1875 batch and had worked as Apprentice fcr 4 vears
w.e. f. 1.3.76 In the Iindian Railway Institute of
Mechanical and Etectrical Engineering Jamalpur. He

completed 1the apprenticeship period on 28.2.1880 and

thereafler he jocined as Class—|i Mechanical Engineer
w.e, f. 1.3.80 as a Probationer. Subseguent to that he
1s stated to have died on 8.2.86. Thereafteir his service

was counted for the purpose of retiral benefits and for
the purpose of grant of pension. The respondents counted

the qualifying service w.e.f. 1.3.80 to B2.2.86. The
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applicant claims that he Is entitled to claim

from the apprenticeship period also as the tast 2 vears

can be counted towards pension as per rules.

4, The respondents submitted that the ruies do

not permit the counting of 2 vears out of the

Apprenliceship period. The applicant for the purpose of
\

this has sought support from the foliowing rutes.

Paragraph 308 of the Manual!l of Railway Pension Rules. 1850
prescribe the cases I1n which pensionary benefits are not
earned at all. However, there is an explanaiion which
savs that a special class apprentice is deemed to be

apprenlice only for the tirstl 2 Yealrs of his

™

apprenticeship and the tast 2 vears of apprenticeship

(

will be lreated as a period of probation. The relavant

cxtracts of para 308 i1s reproduced hereinbelow: -

N N\—




W

.3.
"308. Cases tn which pensionary benefits are
not earned at all - When the whole period of emp loymenti

of an emplovee 18 in one oirr more oOf the fol fowing
capacities. no ctaim to pensionary benefits is admitted-

L HHA XXX KK

iii) at casual market/daily rates:

L) as an apprentice.

(iv) YK X N Yo¥Y
(v) KKK ' KKK XA K
{vi} MY, ¥ X MY,
(vit) KK A KX WX K
(vii) XXM XXX YV

Explanation—- For the purpose of these rules-

{17 A Special Class Apprentice is deemed tc be
an apprentices for only the first Four vears of his
apprenticeship; the last two years of apprenticeship
will be treated as a peiriod of probation.

{2y All the posts on the Railways will be
deemed to have been pensionable from the beginning".

q, Similatly the counsel for ihe applicant
referred to para 407 which prescribe that pe1 tods which

are not treated as service. It alsc says in the similar
fashion that which period has to be counted ol
qualifying service. This rule also has an evplanation.

The said rule is reproduced hereinbelow for ready

referencei -

407 . Peri1ods which are not treated as
service - Periods of emptoyment in any of the following
capacities do not constitute service for pensicnary
henefits and the expression "service  used in Faras

408-431 does not include any of these except as provided
in Paras 404-406: -

b PO KKK HAK
{ii! al casua! markel/daily rates:
g} as an apprentice.

{{wv) M XNV R
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v KHH XXX KX E
{(vi) NV, XXX MM
(v XAX WA K
(vii) NN VMY MY

Explanation- For the purpose of these rules-

(i} A Special Class Apprentice is deemed 1o be
an apprentices for only the first four vyears of his
apprenticeship; the jast two vears of apprenticeship
will be treated as a period of probaticn.

{(ii) All the posts on the Railways will be
deemed to have been pensionable from the beginning: and

(iii) in the case of temporary or permansnt
Rallway servants who are appointed as apprentices, and
are thereafter absorbed permanently in the post/service
for which they are apprentices, the period of
apprenticeship will be treated as dies non. i.e.. neithsr
constirtuting a break 1N service noir Ccounting as

qualifying service if during that period they were paid
stipend and nct pay under Rule 2015 {FR 20! R.1t1"

G. The counse! for the applicant then referred to
para 408 also which includes ceriain periods for the
purpose ot counting of service for pension. Rule 408 s

also reproduced hereinbelow:-

"408. Periods incliuded it service - Service
countingd for pensionary benefits includes. inter alia,
period of probation of a Railway servant appointed as &
probationer or on probation as also the last two years of
appreniiceship of special class apprentices which are
treated as a period of probation. 1t also Includes ail
pericds of ‘deputation’ (locan) to a State Government o
to another Ministry/Department of Government fo India
when such deputation (lcan) is on the understanding that
on the expiry thereof the Rallway servant will return to

ihe Railway servant’ .

7. lough these rules have ben revissd 1n  the
vear 1983 and the similar provision has been made in the
Railway Services (Pension) Rules, 1893 1n para 14 {vii}
and Rule 22 which are also reproduced herein below:-
tatvin) First four years of apprenticeship of

Special Class Apprentices (the last two wvears of
apprenticeship shall be treated as a period of

probation}.
A_



23. Counting of service on probation- Service
constituting period of probation of a railway servant
appointed as a probationer or on probation and alsec the

[
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fast two vears of apprenticeship period of Special Class
Apprentices shall be treated as gualifying service

8. The learned counse | appearing for the
applticant submitted that according to the PeQised rules
it is last 2 vears of apprenticeship period which is to
be counted for qualifying service and In this case the
applicant has undergone course of apprenticeship during
the period of 1.3.78 to 29.2.80 and probation w.e.f[.
1.3.80 to 28.2.82. So out of 4 vears of apprenticeship,

the last 2 vears should be counted towards the period of
qualifying service for the pUrpose of pension whereas the
respondents had taken the period only w.e.f. 1.3.80 te
8.2.86 and if 3 vears are counted, then the applicant is

entitled to enhanced pension,

g, In reply to this Shri Dhawan appearing for the
respondents submitted that as per the Recruitment Rules
garlier there was 6 vears of apprenticeship out of which
4 vears were practical training and last 2 Years were
lreated though continusd to be apprentice but the

applicant was treated to be on probation. So out of B
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Years, 2 vears were counted for the purpose of gualifying
service fer grant of penstor. How since the period of
apprenticeship has been reduced to 4 vears and thereafter

& candidate is put on probation for 2 years period only

is to be counted for qualifying service so out of 4

YEAr S
NOo period can be counted towards qualifying service. The
learned counsel for the respondents referred tec the

Recrui tment Rultes of the vyear 1860 where apprentice

undergoing a training for a period of 4 vears and

k.




.B.
immediate!ly thereafter he shal!l be put on propation for a
period of 3 years and it was the only period of probatiocn
which was to Dbe counted for the purpose of grant of

pension.

10. The counse | for the respcndents further
submitted that in case of apprentice the rules had béen
changed and the apprenticeship was confined only to the
period of 4 vyears and straightaway thereafter the
candidate was put on probation and firom probation onwards
the period was counted towards qualifying service for

pension.

11. The counsel for the respondents also referred
to letter written to the Director Nat ional! Commission for
5C/ST on the representation made my the applicant for the
purpose of reckoning of 2 years ot gualifying service and
in detailed reply the Government of India. Ministry of

Raitways atfter referring to the Revised (Pension) Rules.

1983 stated In theirr letter that il vears of the
apprenticeship period are not to be counted for
qualifying service for pension. In the same very letter

it hae been stated that earlier as per Recruitment Rules
of 3.10.1959 the appointment and pay és preobationer WwWas
to commenced from the date of six yvear of apprenticeship
or the actugl date of completion of traintndg. whichever

is later.

12, The rules were further modified by letter
dated 10.12.1960 which also prescribed that service for
increment. will., subject to paragraph © above . count trom

the date of appointment as probationer. So in their
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LT,
reply they have simply stated that the service for the
purpose of qualifying service was to be treated fiom the
date when the candidate i1s put on probation and 1t has
alsc been mentioned that there has not been a single case
where the candidate has been allowed benefit of
qualifying service of 2 yeatrs out ot total 4 vyesars of

apprenticeship period.

13. Thus the leatrned counse! for the respondents
submitted that by no stretch of imaginaticn 2 vears
period out of apprenticeship can be counted towards

qualifying service for the purpose of pensiocon.

14 . From the pieadings and the arguments advanced
by the rival counsel the only short gquesticn which
involves decision by this court is whether out of 4 vears
apprenticeship period 2 vyears can be counted for
qualifying service for the purpose of pension. The rules
which have been quoted above go to show that Rule 308
prescribed thal no pensionary benefits are earnsd during
the period as an apptrenticeship. The explanation
provided to Rule 308 though it says that the apptentice
is deemed to be an apprentice for first 4 years of his
apprenticeship and fast 2 yeats of apprenticeship shall
be treated as period of probation. This explanation
cannot be read in isclation. It has to be read along

with the Recruitment Rules which prescribed earlier the 8

vyears periocd of apprenticeship when it was revised in
1860, This atso stated that the appointment and pay as a
probationer shall commence from the date of 4 yvears of
apprenticeship or the actual date of completion of
training whichever is fatei meaning thereby that one had
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to complete 4 vears of apprenticeship minimum to come on
the pay roli as probationer and only then he was entitied
o pay as probationer. Paragraph 308 specifically
exc luded the period of apprentices during which the
pensionary benefits are not earned at all. Similar!y
paragraph 407 says that the apprentice period is not to
be treated as a service perkod. Thoughh paragraph 408
says that the period of probation of Raiiway servant
appocinted on probation also includes the last 2 years of
apprenflceshlﬁ of Special Class Apprentices but this
position was sc when the apprenticeship was for 8 vears
and not 4 years. So these riles are to be Interpreted as
the same wetre then existing. Paragraph 407 and 23
specsflca!ly excluded the period of 4 vyears of an
apprenticeship and then only when he is appointed on
probation that period can be treated as service or as a

gualifying service for the puirpose of pension.

5. Thus ] find that the interpretation, as
suggested by the learned counsel for the applicant is a
misplaced one and the same cannot be accepted. The OA 1Is
with regard +to counting of service when the deceased
employees was working as an apprentice is without any
merits. The pension of the deceased employee had been
rightly fixed after counting the qualifying service for

grant of retiral benefits. Ho interference is cal
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for. Accerdingly, the OA is dismissed. Mo costs.
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