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Mow Delhi , this the of .Apt i 1 . 2003
IHfmW 'KLE m..lOTU©!lfP

Bhagyavvat i Madhukar
W / o L a t s Sh r i 0]x\ Du 11
R/o D-20 Ti lak Bridge, Rai lway Colony,
Co 1 I ege Lane , ^pp , j
Mow De1hI .

Through H.P, Chakravorty,
Advocate

CAT; Bar Room.
Principal Bench.
Mew DeIh i .

By Advocate; Shri HP- Chat: ravor ty .
Versus

Union of India through
The Chairman,.

Ra I 1 way Board,
Principal Secretary..
Government of India,
Ministry of Rai lways.
RaI 1 Bhawan,
New De1h i .

2_ The General Manager,
Nor thern Ra i 1 way.

(By Advocate: Shri R.L. Dhawan )
tro H5 [Q) E IR
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In this OA the appl icant impugns Annexures

1 . A-2. A-3 and A-4 vide which the representat ion of
he appl icant for enhanced pension has been rejected.

A

2  The appl icant who is the wi fe of late Shi i Om
Dutt had made a representat i on for enhanced I am i 1 ;■
pension on the basis of counting of last 2 years of
apprent iceship for the purpose of count ing of fami ly-
pension. Her representations fiad been rejected v ice
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impugned orders.

3. Facts in brief are that Late Shrl Om Dutt was

selected as Special Class Rai lway Apprentice (SCRA) of

1975 batch and had worked as Apprent ice tor 4 years

w.e.f. 1 .3.76 In the Indian Rai lway Inst itute of

Mechanical and Electrical Engineering Jama I pur. He

completed the apprenticeship period on 28.2.1980 and

thereafter he joined as Class-- 1 Mechanical Engineer

• e . f . 1 .3.80 as a Probat ioner. Subsequent to that he

IS stated to have died on 8.2.86. Thereaf ter his .service

was counted for the purpose of ret iraI benef its and for

the purpose of grant of pension. The respondents counted

the qual ifying service w.e.f. 1 .3.80 to 8.2.86. The

appl icant claims that he is enti t led to claim 2 years

from the apprent iceship period also as the last 2 years

can be counted towards pension as per r-u I os.

4. The respondents submi tted that the rules do

not permi t the counting of 2 years out of the

Apprent iceship period. The appI icant for the purpose of

t h I .s has sought support from the fol lowing rules.

Paragraph 308 of the Manual of Rai lway Pension Rules. 1950

prescribe the cases in wlncfi pensionary benef i ts are not

earned at al l . However , there is an e;<plariat ion which

says that a special class apprent ice is deemed to be

appreiitice only for the first 4 years of his

appient iceship and the last 2 years of apprent iceship

wi l l be treated as a period of probation. The relevant

o;-, tracts of para 308 is reproduced here inbe low:



Cases in which pensionary benefi ts are
- When the whole period of employment

of"" an employee is in one or more of the foMovnng
capacities, no claim to pensionary benefi ts is admi
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Exp I a.na t I on— For the purpose of these rules

(1 ) A Special Class Apprent ice is deemed^tc be
an apprent ices for only the first foLir years of his
apprent iceship; the last two years of apprent i ces.: i p
wi l l be treated as a period of probat ion.

(2) Al l the posts on the Rai 1 ways wi I I be
deemed to have been pensionable from the beginning .

5  Simi larly the counsel foi the appl icant

referred to para 407 which prescribe that pei iods which

are not treated as service. It also says in the sirni lat
fashion that which period has to be counted ior

qual i fying service. This rule also has an explanat ion,
fhe said rule is reproduced hereinbelow for ready
reference:-

407. Periods which are not treated as
service - Periods of employment in any of tfie fol lowing
capaci t ies do not const i tute service for pensionar/
benefits and the expression "service' used in
408-43 1 does not include any of tliose except as providec

j  I'l Paras .4 0 4 '"406!-

I  1 5

f i i ! at casual market/dai Iy rates:

( 1 1 1 )

(  i V )

as an appren t ice.
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Explanat ion- For the purpose of these rules-

( i ) A Special Class Apprentice Is deemed to be
an apprent ices for only the first four years of his
apprenticeship; the last tv,'o years of apprenticeship
wi l l be treated as a period of probat ion.

(  j j ) Al l the posts on the Rai I ways wi l l be
deemed to have been pensionable from the beginning: and

( i i i ) in the case of temporary or permanent
Rai lway servants v/ho are appointed as apprent ices, and
are thereafter absorbed permanent ly in the post/service
for which they ar-e apprent ices, the period of
apprent i cesh i p wi l l be t reated as d i es non. I .e. , ne i ther
const i tut ing a break in .service nor coLint ing as

.fit qua I i fying service i f during that per iod they were paid
st ipend and not pay under Rule 2015 (FR 20i R, I 1

G , The counsel for the app1 leant then referred to

para 408 also which includes certain periods for the

purpose ot count ing of service for pensiori . Rule 408 is

also reproduced hereinbe1ow:-

"408. Periods included in service - Service
count ing for pensionary benefi ts includes, i trter^ al ia,

•  period of probat ion ot a Rai lway servaiit appointed as a
'  probat ioner or on probat ion as also the last two years of

apprenticeship ot special class apprent ices which are
treated as a period of probat ion. I t also includes al l
per iods of deputat ion' < loan) to a Stats Government or
to another- M i n i s t ry/Depar tmen t of Government fo India
when such deputat ion ( loan) is on the understanding ttiat
on the exp I ry thereof the Ra i Iway servarrt wi l l return to

the Rai lway servant" .

?. rtiough these rules have ben revised in tire

year 1993 and the si mi lar provision has been made in the

RaI Iway Services (Pension) Rules, 1993 in para 14 fyi i )

and Rule 23 which are also reproduced tierein be low:-

' l4!vi i j First four years of appreri t i cesh i p of
Special Class .Apprent ices ( the last two years of
apprerr t I cesh I p shal 1 be treated as a per iod of
probat i oil ) , N
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23. Count ing of service on probai ion- Service
const itut ing period of probat ion of a rai lway servant
appointed as a probat ioner or on probation and also the
last two years of apprent iceship period of Special Class
Apprent ices shaI i be treated as qua I ifying service".

^  learned counsel appearing for the

appl icant submi tted that according to the revised rules

I t IS last 2 years of apprent iceship period which is to

be counted for qual i fying service and in this case the

appl icant has undergone course of apprent iceship during

the period of 1 .3.76 to 29.2,80 and probat ion w.e.f.

1 .3.80 to 28.2.82. So out of 4 years of apprent iceship,

the last 2 years should be counted towards the period of

qual ifying service for the purpose of pension whereas the

lospondents liad taken the period only w.e.f . 1 .3.00 to

8.2.86 and it 3 years are counted, then the appl icant is

ent i t led to enhanced pension.

rep I y to this Shri Dhawan appearing for the

lespondents submi tted that as per the Recrui tment Rules

earl ier there was 6 years of apprent iceship out of which

'I years were pract ical training and last 2 years were

tieated thougfi cont inued to be apprent ice but the

appl icant was treated to be on probat ion. 3o out of 6

years, 2 years were counted for the purpose of qual i fying

service for grant of pension. Mow sinee the per lod of

apprent iceship has been reduced to A years and thereafter

andidate is put on probat ion for 2 years period only

is to be counted for qual ifying service so out of 4 years

no period can be counted towards qual ifying service. The

learned counsel for the respondents referred to the

Recrui tment Rules of the year 1960 where apprent ice

undergoing a training for a period of 4 years and

a
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immediately thereafter he shal l be put oh probat ion for a

period of 3 years and i t was the only period of probation
which was to be counted for the purpose of grant of

pens i on.

10, The counsel for the respondents further

submi tted that in case of apprentice the rules had been

changed and the apprent iceship was confined only to the

period of 4 years and straightaway thereafter the
candidate was put on probation and from probation onwards

the period was counted towards qual i fying service for

pension.

1 1 The counsel for the respondents also referred

to letter written to the Director Nat ional Commission for

SC/ST on the representat ion rriade my the app i icant Ici ihe

purpose of reckoning of 2 years of qual i fying service and

in detai led reply the Government of India, Ministry of

Rai lways after referring to the Revised (Pension) Rules.

1993 stated in their letter that 4 years of the

apprent iceship period are not to be counted lOi

qual i fying service for pension. In the same /ory letter

i t has been stated that earl ier as per Recru i tinent Rules

of 3. 10. 1959 the appointment and pay as probat ioner v/as

to commenced from the date of six year of apprent iceship

or the actual date of complet ion of training, whichever

is later .

12 The rules were further modi f ied by letter

dated 10.12.1960 which also prescribed tfiat service for

incrcment. wi l l , subject to paragraph 6 above, count 1rom

the date of appointment as probationer . So in the i t
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reply they have simply stated that the service for the

purpose of qual ifying service was to be treated from the

date when the candidate is put on probat ion and i t has

also been ment ioned that there has not been a single case

where the candidate has been al lowed benefit of

qual ifying service of 2 years out of total 4 years of

apprent IceshIp period.

13. Thus the learned counsel for the respondents

submi tted that by no stretch of imaginat ion 2 years

period out of apprent iceship can be counted towards

qual ifying service for the purpose of pension.

14. From the pleadings and the arguments advanced

by the rival counsel the only short question which

involves decision by this court is whether out of 4 years

apprenticeship period 2 years can be counted for

qual ifying service for the purpose of pension. The rules

which have been quoted above go to show that Rule 308

prescribed that no pensionary benef i ts are earned dur ing

the period as an apprenticeship. The explanat ion

provided to Rule 308 though it says that the apprentice

is deemed to be an apprentice for first 4 years of his

apprenticeship and last 2 years of apprent iceship shal l

be treated as period of probat ion. This explanation

cannot be read in isolation. I t has to be read along

with the Reci Li i trnent Rules which prescribed earl ier tiie 6

years period of apprenticeship when i t v^as revised i i i

1960. This also stated that the appointment and pay as a

probationer shal I commence from the date of 4 years of

apprent iceship or the actual date of completion of

training whichever is latei meaning thereby tfiat one had
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to comp!st0 4 years of apprent iceship rnini rriurn to coirte on

ttio pay rol 1 as probat ioner and only ttien he was ent i t led

to pay as probat ioner. Paragraph 308 specifical iy

excluded the period of apprent ices during which the

pensionary benefits are not earned at ai l . Sini i lariy

paragraph 407 says that the apprent ice period is not to

be treated as a service period. Though paragraph 408

says that the period of probat ion of Rai lway servant

appointed on probat ion also includes the last 2 years of

apprent Iceship of Special Class Apprentices but this

posi t ion was so when the apprent iceship was for 6 years

and not 4 years. So these rules are to be interpreted as

the same were then existing. Paragraph 407 and 23

spec I f I ca I I y excluded the period of 4 years of ari

apprenticeship and then only when he is appointed on

probat ion that period can be treated as service or as a

qual ifying service for the purpose of pension.

15. Thus 1 find that the interpretat ion, as

suggested by the learned counsel for the appl icant is a

misplaced one and the same cannot be accepted. The OA is

wi th regard to count ing of service when the deceased

employees was working as an apprentice is wi thout any

iTteri ts. riie pension of the deceased employee had been

rightly f ixed after count ing the qual i fying service for

grant of ret iral benef i ts. No interference is cal led

for. Accordingly, the OA is dismissed. Mo costs.
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