
1 H nqntraj Administrative Tribunal 
Prircibai Bench 

O... No.. 2988 of 2002 

New Delhi, this the 12th March.2003 

HONBLE MR..JUSTTCE V..SGGRWt.. .CHATRMAN 
H0N'BL.E MR. A..P. NGRTH, MEMBER () 

rvind Jindal. 
S/o Shri 0.. P..Gupta..., 
CM-1 CQA (Icy), 
Yeddumail.aram 502 205, 
Medak District.. 
ndhra Pradesh S1:ate 

R/0 76. Ashoka Park (Main), 
Rohtak Road, 

(By Pidvocate Shri Anees Ahmed) 
ppiicants.. 

Versus 

1. 	tinion of India through 
its Secretary, 
Ministry of Defence, 
South Block, 
New Delhi-il 

2.. 	Director General Quality Assurance, 
Department: of Defence Production 
Ministry of Defence. 
Government of India 
OHO Post Office, 
New Delhi-li. 

* Respondents.. 
(By Advocal:e: Shri Rajeev Bansal • proxy counsel for Shri 

ORDER. (Oral) 

1LQ_ 1. 

The applicant in Decernber,1999 was posted as 

Chargemari-I SQE (V), Delhi. He was served with a 

memorandum by the Director Grade-I, Quality Assurance 

(Vehicles), Ministry of Defence along with the rticlF.. 

of charges framed against him. It was alleged that the 

applicant drew selective .samples of Foot Pumps and 

accepted the sub-standard hulk and in this process he 

failed to maintain absolute integrity and contravened 

Pulls 3(1)(1) of the CCS(Conduct) Rules. 
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 The 	disciplinary proceeding had 	been 

in i f•j ated. The Inquiry Officer had submitted the report 

exonerating the applicant.. 	The AddI .01 rector General 

Qua). ity Assurance, who admittedly is an authority higher 

in status than the disciplinary authority, disagreed 

with the report of the Inquiry Officer and recorded a 

note of disagreement which was conveyed to the 

applicant. 	Thereupon the disciplinary authority, on 

consideration of the same, had passd the order imposing 

the 	penalty of compulsory reti rement . 	The applicant 

preferred an appeal and therein the appellate authority 

i.e- 	Director General Quality Assurance sei:: aside that 
order and reduced the penalty of compulsory reti rement 

to the penalty of reduction in pay by two stages in the 

time scale of pay for two years and it was di rected. that 

the applicant would not earn increments during this 

period and this period of reduction would have the 

effect of postponing his future increments of pay.. The 

applicant was directed to he reinstated in service and 

the period of absence from duty that is from the date of 

compulsory reti rement to the date of reinstatement was 

to he regulated as per FR 54.. 

The applicant assailed the orders of the 

disciplinary authority as well as the appellate 

authority.. The application has been contested.. 

4.. 	It was unnecessary to dwell into the other 

contentIons because during the course of the submissions 

it was pointed that a note of disagreement was recorded 

L 	
•1 



by an authority higher in rank than the disciplinary 

authority andtherefore the disciplinary authority had 

not app) led his mind to the same. Resultantly the order 

passed by the appellate authority is to he quashed. 

We have considered the matter.. 	In the 

Servce3ur- srrdence the Disciplinary Authority has a 

right to disagree with the report of the Inquiry 

Officer, 	The reason is that it was the disciplinary 

authority who has to apply his mind and the ultimate 

decision rests 'i th him. 

In the present O.., the application of 

mind has f I otn from there when the authority higher in 

rank than the disciplinary authority recorded the note 

of disagreement with the Inquiry Qfficers report. Once 

it is so 	the application of mind appears to be an 

exercise in futility. 	He has a little role to play 

thE.. re on. 

learned counsel for the respondents 

contended that in the present case the poiers had been 

delegated to Addl.Director General Quality Assurance and 

therefore 	he was competent to act as the disciplinary 

authority. 	Our attention has been drain to'iards the 

delegation of poiers to disciplinary authority 

(nnextire-Ri.) dated 20.1.191 'Mhich reads as under 

"Under the pr'ovi so to sub'ru I e (1.) of Rule 9 
of the Central Civil Services (Classification 
Control. and Appeal ) Rules. 1965. 1 hereby 
delegate the po',ers of the Appointing 
authority vested to me in respect of Class IT I 
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and 	Class TV posts under the Di rectorate 
General of Inspection. vide Schedu1e to SRO 
3521. dated 25 Sep 71. 	to the authorities 
s:>ecified below, with effect from 25 Sep 71 in 
respect of the posts indicated against each 
Authority: 

Directors concerned at 	Class III 
DGI HO 	 selection posts 

Heads of Estt. 	 Class III Non-
selection posts 

- 	 and Class TV 
posts.." 

S.. 	On 233.1.951 the said order was modified 

and following paragraph had been added- 

(h) Add the following as para 2:- 

In the event of the regular incumbent being 
unable to discharge his functions due to his 
temporary absence for a period of 21 days or 
more on account of any reason other than that 
of Casual Leave the officiating incumbent is 
also hereby empowered to act as an appointing 
authority in respect of Class ITT and Class TV 
Civilians under the cases the officiating 
incumbent  shall have the powers of the 
appointing 	authority 	only, 	for 	the 
institution/initiation 	of 	disciplinary 
proceedings for the imposition of any of the 
major penalties specified in Clauses (v) t:o 
(ix) of Rule 1.1.He will however, be 
competent to complete the proceedings and for 
imposition of minor penalties, if the 
ci rcumstances of the case so warrant, in such 
cases 'Mhich cannot await the return of the 
regular incumbent. 

9. Finally, on 86.2001. the powers of Director 

were also given to 	Add). .Di rector General 	Qua). it 

Assurance and the said order reads as under 

Unde ri: he proviso to sub Nil C (1.) of rule 9 
of the Central Civil Services (Classification, 
Control. and Appeal) Ruies,1965, I hereby 
delegate the powers of the Appointing 
Authority vested in me in respect of Group 
"C" and 	"D" posts (earlier Class III and 
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Class TV posts) under the Directorate General 
of Inspection (Noti Director General of Quality 
Assijrance).. vide Part V of the Schedule to CCS 
(CC &A) Rules. 1965 to. the aut:horities 
specified he I ow in respect 	of the posts 
indicated against each: 

Di recl:or Concerned 	Gp. "C Selection 

	

/Addi .DGQA at DGQA 	posts 
Hqrs. 

Head of Establishments Gp. "C" 
non-se) ecti on 
posts and Gp. '0' 
posts 

Note 

1...In the absence of any regular incumbent or 
when the regular incumbent cannot function as 
Disciplinary Authority on technical grounds, 
the next higher ai.ithority i.e. Director 
concerned/ADGQA/DGQA 'i i 1 exerci e the powers 
of Appointing/Disciplinary Authority.. 

2.. 	The Appellate Authority in respect of 
posts (a) and (h) above wi.11 he DGQA. 

3. 

 

	

T h i s supersedes 	letter 	No.24080/DGT 
(Vig.Cell) dl:. 20 Jan.51. as amended from time 
to time." 

1.0, 	From the above, it is obvious that the 

delegation of powers to 	the AddI .Di rector Generai. 

Quality Assurance has been done on 8.6.2001. that is 

after the note of disagreement had been issued i.e. on 

15.2.2001.. Therefore, in so far as the aforsaid 

delegation of powers is concerned, no order has been 

sho'Mn to us that the Addi .Dir'ctor General Quality 

Assurance V1as looking after the workirig of the 

disciplinary Authority who, admittedly as referred to 

above is subordi n a t e to 	the Addi .Di rector General 

Quality Assurance. This argument must,therefore, fail. 

1.1...Resultantly vie are not d'ei ii ng i nt:ot he 

other controvrsies in the presnt O.A. 
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12, For this reason MC allow the OA and quash 

the impugned orders. The matter is remitted back to the 

disciplinary authority ihomay, as it may deem fit pass 

a fresh order from the stage the report of the rnquiry 

c:fficer has been received by the disciplinary authority. 

Nothing said herein is an expression as to what action 

they intend to take. 

( A.P.Nagrath) 
	

(V.S.Agarial) 
Member ( A) 
	

Chai rman 

/ug/ 


