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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

0.A.NO.1666/2002

Monday, this the 27th day of January, 2003

Hon'ble Shri Govindan S. Tampi, Member (A)
Hon'ble Shri Shanker Raju, Member (J)
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ORDER (ORAL)

Shri Govindan S. Tampi;

I App i1 cant

Re Si pun den tis

Pi ayei in tnis OA IS ior keeping in abeyance Lne

Dt proceedings till the decision in the simultarieously

ordered criminal proceedings are over.

2. None Tor the applicant. Mrs. Surnedha Sharma

represented tne respondents.

3. A case was registered against the applicant, a Head

Constable vide rlR 85/2001 in P.S. Kalkaji under

Sections 420/403 IPG oT 1.2.2001 , following which DE

proceedings were iniciated on 23.7.2001 on the same set

up facte and circumstances, bi ie
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c 1 rcurfist8ncss in botH ub© oriniititii 9© ©nu DE

procssdinQS ©r© bh© ©©rn©) s l. w©s ©void©bi©i It w©©

"likely th©t h© would b© forced to disolos© his defenc© in

DE proceedings which would prejudice his cas© in criminal

p roceed i ngs. The app1i cant's request v i de h i s

applications dated 17.10.2001 and 20.10.2001 to keep in

abeyance the DE proceedings, specially in view of 50

No.125 dated 24.7.2001, had been rejected by a

non—speak 1 fig ot~der dated u.4.2002. Re&pofidwfits ctf ©

pressu r 1 s 1 fig the applicafit to participaue in one DE

proceedifigs so that his defefice ifi the court would be

jeopardised. His stafid is buttressed by the order of the

Hon'ble Apex Court in the case of Caot. M. Paul Anthony

Vs. Bharat Gold Mifies Ltd. & Another [1999 (2) JT 455 3'

This is also in tun© with Rules 11, 12 and 15 (2) of the

Delhi Police {.Punishment & Appeal) Rules. Applicant,

therefore, pleads that his OA be allowed and the DE

proceeditigs kefft iti abeyatice.

4. In rebuttal filed on behalf of the respondents duty

reiterated by Mrs. Sumedha Sharnia, learned coutisel , ic

^  is pointed out that the applicant is being proceeded
agaifist in respect of a serious rniscofiduct with crimitial

1 nip 11 c.at 1 ofis, relating to dexalcatioti oi Govt. pt opet Ly.

DE proceedifigs ifiitiated agaifist hirn, side by side wi uh

crirnifial cas© were justified, as both are ditierefit
i

proceedings. DE proceedings have been taken in view of

the decisiotis of the Disciplifiat~y Authority atid the

app 11 cafits apprehsfisiofi that his deisfuje ifi ohe cf imifial

cas© would be weakefied or prejudiced by ins paf bicipatifig

111 DE pf~oceedifigs are rtiisplaced.
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5. On carsTul consiusrat-ion ot th® rfiaotsr, brought, on

rscordj w® ar® convincsci that. t.h® applicant has a cas®.

His r0QU6st. IS on iy Tor holding in absyanc® th® DE

proc6®uings till th® cornplstion ot th® criniinal cas®, as

hs tsars that his dstsnc© in Dt v/ould prsjudic© th©

d®T0nc® hs rnight adopt in th® criminal proc©®ding.s. And

h® IS justiTi@d. Th® rational® ot the decision ot the

Hon'bl® Apex Court in Capt. M. Paul Anthony"s case

(supra) and th® contents ot th® SO No.125 dated 24.7.2001

are in support ox th® appilicant. As such, w® teel that

the 1 nteyi^^ ot the r®3pc>nd®nts would not b© hurc by
holding in abeyance the DE pii^oceedings till the crirfiinal

case is over. it th® criminal proceedings tend to take

inadvertently long time to tinalise, respondents can

consider going ahead with DE piroceedings. In our

considered view that stage has not been reached.

6. In the result, OA succeeds and is accordingly

allowed. The respondents are directed to keep in

abeyance T.h© DE piroceedings t.i 11 the expiry c»t one year

trorn now, the initiation of DE proceediiigs, within which

time criminal proceedings would be over, it all the

parties cooperate. DE proceedings can be ^reopened

thereafter, ix circumstances so war rant, Nblcosts.

(Shanker Raju)
Member (J)
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3Vind^ S. Tampi)
Memoer (A)


