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Central Administrative Tribunal
Principal Bench

OA Ls82 l2OO2
with

No. 2807 12002

New Delhi this thc ls('' auy ot Aekbiv> , 2oo4.

Hon'ble Mr. Kuldip Singh, Vice-Chairman (J|

Hon'ble Mr. S.A. Singh, Member (Af

1

OA No. 1582 l2OO2

All India Postal Employees Group 'C'

(formerly known as Al1 India Postal
Employees Union Class III) through its
General Secretary Shri R.N. Chaudhary,
Dada Ghosh Bhavan, 1, Patel Road,
New Delhi - 110 008.

Shri Girish Gupta s/o Shiv Prasad Gupta
R/o 56, Neb Sarai,
New Delhi - 110 068.

Shri Gauri Shanker Vertna
S/o Sh. Orn Prakash Vertna,
RloK-21.5, Street No.2, Mahipal Pur Ext.,
New Delhi - 110 037.
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4 Shri Baljit Singh Malik
s/o Sh. Bharat Singh Malik
R/o D2- 193, Kidwai Nagar (West),
New Delhi - i 10 023.e

5 Sh. D.R. Katara
s/o Sh. Tanwar Chand Kalara,
Rlo H-77A, Village Saboli,
P.O. Nandnagri, Delhi -93. ...Applicants

(By Advocate: Shri K.B. Rohtagi and Shri Mahesh Kasana)

-versus-

Union of India through
The SecretarJ",
Department of Posts,
Ministry of Comrnunication,
New Delhi - 1i0 001.

Chief Post Master General,
Delhi Circle,
Meghdoot Bhawan,
Link Road, New Delhi - 110 001
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3 Secretar/,
Ministr-'r o1. iitnauct.
Cor'l. of Ir-rcliit.
North Illock, Ner,v Delhi

Secretary,
Department of Personnel & Trzrining,
Ministrry of FIorne Affairs,
North Blocl<, New Delhi. Respondents

(B1, Advocate: Shri Ravinder Sharma proxy for Sh. R.P. Aggarwal and
Shri U.K. Berarar)

oA No. 2807l2OOz

All h-rdia RMS & MMS Iirnployees Union Group -C'

represented b1. its Genr:rai Secretary Mr. C.C. Pillai,
D-2,'l'elegraph Place,
Bangla Sahib Marg,
New Delhi - 1 10 001.

Mr. Giriraj Singh,
TBOP Sorting Assistant.
Delhi P.S.O.
Delhi - 110 054. ...Applicants

(Bv Acivocate: Shri R. Sathisl-t with Sh. A.Sharma)

-versus-

Union of Inrlia through
'l-hc Secretan,,
Department o1'Posts,
M in ist rv ol- Cornrnurricirl ion,
New Deihi - i 10 001.

Chief Post Master General,
Delhi Circle,
Meghdoot Bhawan,
Link Road, Nerv Delhi - 1 10 001 Respondents

(Flr,6,i,ro.ate: Shri Ravinder Sharma proxy for Sh. R.P. Aggarwal and
Shri B.K. Berara)

ORDER

By Mr. Kuldip Singh, Vice Chairman (J):

Since the facts and reliefs claimed in both these OAs are identical

ancl cornmon question of larv is involved, they are being disposed of bt,
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facts from OA No. 158212002, which has been filed by All India Pos

trmpioyees Union Group 'C'whereas OA No. 2807 /2OO2 has been filed

AIl India RMS & MMS Employees Union Group'c'and one Mr. Giriraj

Singh, who is working as Sorting Assistant, has'also been arrayed as

applicant no.2 in the said OA. Similarly some other individuals have also

been arrayed as applicants in OA. No. 1582l2OO2'

'2. ln both these OAs, the applicants have sought the relief for

quashing and setting asicle of letters clated 6.6.2OO1 and 14.2.2OO2. They

have also sought upgradation of pay scales, in accordance with the

recommendations of Dutta Committee, which are incorporated in the

report ciated 18.12.i998, rvith effect from 1.1.1996 with consequential

benefits.

3. The applicants, who are Group 'C' employees in the Postal

Department, include Sorting Assistants, Postal Assistants (TBOP), Postal

Assistants (BCR) and I{S Grade-I, etc. They claim that they are working

uncler the clirect control anci supervision of respondent no. 2 whereas

respondent no. I is the supervisor and administrative authority of

respondent no. 2. The applicants allege that prior to 1.6.1974, the

scheme of promotion u,as such that r-rot more than 67o postal Assistants

thet then knou,,n as Time Scale Clerks could get Ist promotion as LSG

(Lou'cr Selection Grade) in the entire career of their service.

4. It is further submitted that from L.6.1974, promotion scheme

knor,vn as 2Ooh I.SG was introduced, which had given some relief to the

employees but the same was not at all satisfactory as the said Scheme

failecl to provide sufficient relief. Therefore, a bilateral agreement was

arrived at and the same was signed between respondent no. 1 and staff

representatives on 30.11.1983 to introduce a Time Bound One Promotion
w

(TBOP) dn completion of i6 years of service in the basic grade.ffiEJnxms

l-

)

J

t^*



yt.

.1

e

,t

It vu.as a.qrcecl betu,een thr: parties that on completion ol 16 J/ears

ot-satis{'actor'1. service, a Postill i\ssistant would be promotecl in the caclre

ancl scaie o1 LSG on providing rnatching cost in Lhe form of abolition of

5oo r)pcrrrtivc posts and 159/o sripervisory posts. Besides that, the special

alk;u, nce s like chargc allou,:rnce and superwisorry allowances were

w'rth(lrrrwn anci the schemi: r>l'2O9/o LSG promotion, rvhich had been

intrcrrir,tt:c:cl or) 1.6.197-1, \viIS rtlso 
"r'it,hrlrarr',n. Uncler this schernc:, zt

slrccitl: scale of Rs. -125-640/- rn the then prevailing scale was agreed for

thr'ltlonrcltion uncler TROP to,r11 the Postal Assistants (PAs), who \.r!'ei'e

thcn in thr: sczrle o1'pzi1'olRs. z'.tO-48O1- and the ratio between the entry

scarlr: anrl the promotional scalt'stood as 100:1.14 after cornplying ivith

tht' lormula of matching cost givcn by the staff.

5. It is further stated that a sirnilar scheme of Bi-ennial Cadre Revierv

(lrClf) fbr pr-omotion on completion of 26.1,ears of service was introciuced

u,.c.l. 1 . I0. 1991 vide ietter dat('cl I 1. 10.1991 again on matching savings

ir-r the fonn of further abolition r>f loh operative posts ancl 5o/o supervisory

posts over ernd atlove 5o,'o & 15oo abolition of posts effected at the time of

rl-'sLtli;u6-
l'llC)P und the s*rlcof Sorting Assistant/at the entry level became Rs.

975-1660 l-, lor TBOP Rs. 1.+00-2300/- ancl lor BCR Rs.1600-26601-.

6. It ts fi-rrther submittecl that the rccommendations ol the Vth

Cr.ntral I'a-\, Commission (Vth CPC) came into bcing rr,'.e.f. 1.1.1996,

rt'hir;h r-ecornnrendr:cl lbur ticr- .qrades i.e. of Sorting Assistants/Postal

Assist:rnts, Sorting Assistants/Postal Assistar-rts (TOBP), Sorling

Assistnnts/Postal Assistants (I3CR) and HSG-I.

7. The applicants further allr:ge that Vth CPC recomlnendeci Assured

Caret'r Progrt:ssron Scheme (for short ACP) guaranteeing two promotions

to gl'oup'C' ett-tpio-\,ees in:iiI Central Governtnetrt Departtnents oI]

l
c'ornpletion of 10 ancl 20 years of seruice without any matching cost and

L\
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these \vel'e called aS lirst 2ncl sccoltrl assured Cal-eer progreSSlon'

Hor.,u,('rrCr, it is stated that Vth CP(l clid not recommend any particular pay

scale for TBOP and BCR officials but the department has, in most

arbitrarfy ancl whimsical manner, grantecl unreasonable and unjustified

pa1, scales for the 'l'Bot'] ancl B(ltt staft as if the schemes wcre to be

retained in the Department of Posts. It r'vas left to the Department either

to conlinue with the olcl schemcs, namely, the Schemes of TOBP & BCR

or to aciopt the AcP scheme, as recommended by the vth cPC' But, in

an-\/ CaSe, the Department was brluncl to follo\r' One of the Schemes in its

errtircty an<l nol in piecemeal. l'he clcpartment neither continued' in

r-r-rrir-cty, u,ittr the earlier Schemes knon'n as TBOP and BcR SChemeS nOr

aciopted AcP Scheme. It is statecl that periodicity for promotion under

ACP Scheme was lorver than tlre periodicity under the TBOP & BCR

Sctret]tes. Urlcier the ACP Schen:'1, there vv'as no provision for matching

r:os1 itnci, iu lar:t, thc practice of rnaLching cost has been givetr a go lly

ancl lor earlier promotion under the ACP Scheme has been provided'

8. It is lurther stated that ur-rcler the Schernes of TBOP & BCR, first

prornotion tarkes cffect after comrrletion of 16 years of service and second

alter cornpletion of 26 -vears of service and that too it was linked with the

provisions o[ rnatching cost ancl savings. It is further stated that though

""l 
n

the respolcients continue rvith 'l'tlOP &' BCR Schemes but they adoptlthe

ACP scales, which were lo'uver scales, without follorving and adopting

olher two mandates of their prornotion on completion of 10 years ancl 20

-years of regular service without m:rtching cost. Thus, in fact, the

clcpartrnenl. has violated the re<:ommenclations of the Vth CPC as it sti11

continues wit.h the'I'UOP &, RCIt Schemes but at the same time it has

aclopteci the pa-1, scales as per ACP ScheIIe. Because of this dispute,
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\l1t?) Colnlntttec hacl to tle cot-tstilute(l lo report and suggest iustilied

scrrlcs tttttlt'r'i'tlOP &, BCR Schenli:s'

9. It is i'Lrr-ther statecl that Vrh cPC remained silent on the scales of

TLTOP/l.Sci & tlcR /llsc-ll in case the schemes of TBOP &' BCR r'r'ere to

I-)r,r-r,ta'riltccl in thc I)cpartrnt:nl oI I)rlsts. Ifttt, the rt:sllondcnls arhitrarilY

il-nltlerletrtcrl the llzty scalcs lor l-.IlOP/l,SG llcrsonnel as r'vell as lor those

I)As ()l'llCIi anrl I{sG-ll, u,hich gt:neratr:d clis-satisflaction alxollg the staff

as these scales were recommcnclecl by the vth cPc for first ancl seconcl

ACP, respectively, which operatc adverseh' "*r'rtst 
them because it is

rcrlr-rt:ing tht' rzrlio betrvet:n the t:ntry scale TBOP/l'SG and BCR/HSG-II

scale.

1O 'l'hc applicants further submit that the recommendat.ions ol the

VLh CpC have seriously disturbecl the long existing relatirrities, both

hor-izot-r tally anrl vert icallr,, leadin g [o grave clissatisfaction, despondency,

Iou,cring 0{'nrorul oI tht: LS(i arrcl IIS(]-ll ancl HSG-l ofTicials' Because of

thts rltssat rslarctior-r, after SeverAI rrluncls of negotiations with the

autirorities/cleparttncnt, Dutta (lomrnittee was constituted for obtaining

nocrtssary decisiclt-t ol the Govertlt-l-tent its under:

l. Itnpt'ovenlent of pav scales for Postal Group
'D' in ct-t1tt', TBOP llncl graries.

2. Upgrt-rclation ol paY scales of LSG, IISG-ll arld

HSG I leveis anrl LSG scale for I'O and RMS

Accot-tntant.

3. Ultgraclation of scalcs of pay o[ Drivers atld
Wor-ks}-top sta[{-.

1. Improvecl pa1' scales for Stenographers in the

Departr-ner-rt of Posl s.

5. Upgraclatiotl o1' pa)' scales of Jr' Accoutltants'

6. Cirant ol' spt'cial pay ior all qualified JAOs
an,aiting promotion ln the Department of Posts'
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11. It iS lUrther statecl that alter several rouncls of cliscussion' Dutta

Conrmittr:r' sultrnitlccl its rellol't on 1'8'12' 1998 t'o the respondents

r.(.(.onItt(,r-r<ling that cntry pay :,t'ale ol PA/sA has been upgraded to Rs'

.+000-6000/- on account of enhancecl qualification and knowlecigc of

computer-s ancl typervriting cotlplecl with competitive test' L{owever' the

scak:s of TBOP/BCIt rernained unchangeci' Hence, the staff demat-rcled

for enhatrcement of scales, which are as under:-

"Existing Demanded

LSG/TBOP 4500-7000 5500-9000

HSGII/BCR s000-8000 6500- 10500'

F{or,vever, the clepar-tment took the plea that pay scales of PA/SA cadre at

elll1u levcl wcrc upgraclecl on ilccoLlnt of enhancecl qualification ancl skill

anri higher scales at ne'xt lcvel were not iustified on promotion to

ancl Lhe salne
TllOI']/RCR as higher quali[icatiotr

rernainerl unchanged whereas the

was not required

staff rePresentatives had been

maintaining that with introduction of technologr and modernization' the

supervisory responsibilities ol LSG/TBOP and HSGII/BCR are enhanced

proport.ionately. So, they reiterated the demands for improvement of their

pay scales

7. Regularization of part time/contingent
n:ri11/casual iabours (Mazcioors) ancl grant of bontls

;il ;,h;; irenefits zil Dar "vith 
regular emplovees'

8. lssues arising out of implementation of

Department of Posts Orcier No' 23-8 197 PE'l (PCC)

clateci 3.7.1998 grtrrrting upgrades scales of pay to

Postrner-r / Mail Gu at'' I cadrc'

12. It. is further stateci that Dutta committee, after examining the

entire l'acts ancl circumstances, recommended the pay scales of

t<s. 55bo-8650/- ipstead of I?s.4500-7000/- for PAs (TBOP) and the pav

r'
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sc?r1(.O{'iis. 6500-95()0/- ir-rstci16} ot-ptl\'scale of Rs' 5000-8000/- Ibr PAs

(t3CIi) irncl pal' scale of Ils. 7450-L 1500/- inst.eacl of 6500-10500 l-lor

I,iS(l-1. I'lotvcrrcr, tht'sAlne \\/?is no1 irnplernentcrl despite repeatcd

r-r'c1r-rcsts.'t'[re Unions again s(:t1/t'cl a notice for going on strike as the

sallle uas not impletl]t:ntecl but thc Mir-rister assurccl that the department

rvoulci consicler fr tt-,is issue, which rvas unique to the Department of

Posts anci rvill, thert:ftlre, havc no itnpact outsicle the Department' Since

n6tfrirtg rvas rlone, atlother Comrnittee was appointecl known as Internal

De,ltatr-1r-r-rCntirl CotltrltttlC, ivhich ri.'aS t'tot unanitnrlus in agreeipg to the

clentancls raise'cl tl.y tht' Unions'

13. 'l'he appii<:ants no\\' clairn rhat since Lhe aglt-ievecl en-rployees al'e

itcing unjustl.l' treaterl, the TributlAI's interference rvould be irnperative to

unclo the cliscrimination |esulting fronl arbitrary State action or inaction'

Sr), in thc pr.esent ('ASe, the intcrference of this'l'ribunal is absolutely

n('(.(.ssa1'\, 1o Ltr-rclo tilt. ir-rjustir:e ttleted to the applicatrts'

1+ It is tttrther slatecl that since the responclents have ignored to

trcc(,1)t thc legitirnatt: cletnancis of the applicants, arising out of the

rlislurr'}te<l rclertivif ics pursuant 1o thc recolrlmcndations of the Vth CPC,

lhcv iretvc lailcrl to <:ot-tsicier that the applicantS, who were prolnoted [rot-t-t

I-,As, Are also burdcnecl with ariclitional responsibilities, risks and sl<ills

u;ith assurnption oi-higher gracle i.e' from PAs to LSG (TOBP)/HSG

IIl(IrCR)/IJSG-t. 't'trC arpltlicants l-urth<:t' allege that the Department have

t'irilt.rl to colsicler rlrc increascrl responsibilities of the applicants' Thev

hzrr t. irlso f ililcri to r.()nsrclcr th:rt ]'tloP/RCR Schemes were approved only

Lr[)()lr ulclt'r"lerking ol-L]re posial ct-trplol'ces to accept 6"to aclditional

r.t,slt6psrbilit.',r in ol)('r.itivc c:aclres zrncl 20o,b aclrlitional responsibility in

supen'isot1' cetdre oll a nlatching savit-tgs basis'

r"
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15.itisfurthersLaterithatthcentirerelativityhasbeendistur
bed

clne t.o reciucecl percentage of incrt'ase which rvas quicl-pro<1uo resulting

in alititrary riiscrimitlation of the applicants'

l6.ltisturtherstaterlthattheDepartment,bydenyingthebenefitof

ACP to the applicants' have unduil'cliscriminated due to the reason that

uncler the trme bounrl promotion, an increment is clue for the promotion

oll colnplction of 16 \'cars ancl 26 Years of service' respectively' while

unrlct. t.he ACP, atr increment iS assurerl of promotion on completion of

12 r,r'ars ancl'24 )'Ieal's of sen'ice' respectively' Thus' it is prayed that the

l.ecor-.menclations ,rarie by Dutta committee be accepted and

rcspondcnts br: dirccted to corrsider the Group 'c' employees of the

Posral Departrnent for upgraclation of their pay scales'

17. Respondents llarre conteslCcl these oAs ancl in their counter reply'

tht:vhar,e,pieaclr:cl1}ratinthei)epartlnentofl)osts,thereisabasiccadre

lbr ()roup'c'calle<i Postal Assistant/Sorting Assistant' Prior to the Vth

CPC,thepayscaleofPA/SAwarsRs.975-1600/-.However,theVthCPC

upgraclerlthel)ayscaleotPA/SAlronrRs'g75-1C160/-toRs.l32o_

2O1O l- oll zrccounl of cnhancement ln basic qualification from

Malr-iculation to 10+2 with knowledge of computer and typing' Hence'

pAs/SAs have been given the replacement scale of Rs' 4000-6000/-'

l.hese PAs/SAs rvere eligible tor promotion to LSG and thereafter to

LISG_IIanclthentoHSG-i.Sir-rcethepostsinLSG,HSG-IIandHSG-I

\vefe norlr) basecl zrtrci as such they wcre lbw as compared to a nurnber ol

PAs/SAs in the bnsic caclre, the clepartment introclucecl TBOP/BCR

Schemes in respect of Group'c'employees uncier which officials were tcl

ltc placerl in nerl higher pay scales in the hierarchy after completion of

16 years and 26 years of regular servlce
I
;

rnatching savil-tgs to certain extent

The Schemes were based on
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1 8 lt is ltr rtht't' still c'( i ti-rat Ihc i'iil Ctlt-tltlrissior-r tra<1 llol recolnll]en(1c(l

:rnyt'httt.rgeilllhesctlit'solpayforthe'l'BOI'}'ltisfurtherstatedlhaLa

c61t1-rittge r.vzls constittlteci to consi(ier lor grant of higher pay scaies for

' 'ng from
the '1';311P/llClt olficials after cxrllllining various issues arlsl

implcntentatitln of the Vth CPC rec()llllnenclattons' which were Contained

inti-reChartcrofDetnancispreserrteclbythestaff.TheCommittee

recolrrltlonrlecl the foliot'ing pay scalcs:

"I,S(} Rs. 5500-8650

} IS( }_II Rs. (r500-9()Oo

l ts(i I Rs.7-150-1i500"

1g. 'l'hat as lter the Scttlcnrcnt l)ocutllent ciatecl 1'5'2000 signed bl'the

Utrirtns anci Mcrlber (D), i']ost St'l.\ ict-s BOarri, Department of Posts' the

l)t,par.llncntrvast-ocrltrsicier,asiigrecciupon,[heclemanclsrelatilrgto

upgr.:rclation o1' pay scaies for rlilferr:nt caclres' including PAs of the

I)r.1tar-trncr-rl arncl varir>us other issues raisecl, rvhich are unique to t'he

I)c1}-rr-1u]cr-rt o1'I)osts ancl r,vill, therefore, have no impact outside the

I)e1tartrncnl.'l'he saici clernancls art: it-i the t]ature o{ anomaly as per the

rlt.f ir-rition ttl' 
-anorna-ih" ln terms o1' DOP&T OM ancl if the demands are in

thc nartut'c oi nnotrlalics, the s?llne rvi1l lle consiclerecl by the Anornaly

Cot.ilurittec. FIence, ztn Internal l)epartrnental committee was constitutecl

r.rnrier- tirc chairtrl:rtlstrip of silri s'c' i)ut[a' The said committr:e'

cor-rsrstit'rg ot' rt'pl'r'sclltatives I'rom vat'iclus clepartments of Posts'

corrsirlerecl the re.colnlnenclations of Duttet committee on the lnatter of

l)il\. sc:r1c's ancl ol Iler related tnattt:rs irncl submittecl its report' The

Conrnriltt'c rlicl not l'ecollllretltl :tt.t1' charlge in thc eristing pav scale of

llostlll grouI) (D' t.'tlrplo\,ees it.. tlnttf, to TBoP irncl tsCR gradt:s zrfter

r.0nsirit rirrg thc rrit'rvs CXpressc(i lll' thc rcpresent'rtives of the Department

\
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of lrcrs<,-rnr:r &,,frairrr.g a,c1 Depar-lrTlert ol Expcncli[ure''l'he cornlnittec'

takirrgit-tt<lrtcc:ountzriltht:scasllt:ctsclIlhematter,recommendeclthat

thereisnoCaSeforupgradal-ionofthcpayscalesforHSG-I'The

Cot-rlrnitteealsocliclnotSupportanyupgradationofpayscalesof

l,SGi TROI'}ancl LiS(i-ll for PA/SA'

20.BaseclonthcSame,theC}overnmentalsoconsideredthequestion

ofupgradationof;layscalesofTlsoP/LSG,BCR/HSG-IIandHSG-Iand

tool<aclcclsionthatnornodification^intheabovepayscalesisrequired

asitu,oulrlclistr-rrtlr,erticalanclhorizontalrelativitiesintermsofpay

scaiesofsimi]arll,placedenrployeeswithintheDepartmentandamong

olhcrDepitrtment-sitrGovernt-t.tentanclthesamervouldresultinfresh

rletnatrcls t'rom otirer caclres' ctc' Thus' it was not possible to consider

r-rpgraclation o1'pzti' st:ales lor i'tt-l1'category of the st'aff'

2|,Itislurther.stateclthalonlhert:cotnmenclationsoftheVthCPC,

ACl,schetriebectrtneavailablcforCenLralGorlernmenternployecsbr-rtit

hasnotbeenerter-rclecltothePAsbecausetherearecertainfeaturesof

thc Schetne whic-'h rvere founcl to be less beneficial to those in the PAs

anclposltrlencrrrlresvis_a.vlstheTBoPanclBCRSchemes,whichwere

itrtt.oclu<:ec]on|hebasisofanagreementintheP&TCouncilofJCM

Moreovcr, TBOP ancl BCR Schemes were uncier implementation since

1983 ancl 1991' while the ACP scheme ca[Ie into effect only from August'

tu't[..b-

199c). So it v"as clecicled to continueLthe benefits of the TBOP/BCR

Schetrres to Group 
.C,ancl .I),emploYees of the Department of Posts. It is

ltrrtherstateclthatunclertheACPSchemesen,iceforgrantingfinancial

upgracltrtroniscounte,rlfrrlrnthecla[r:ofentryintheDepartrner-rtrvhile

ttnclerT}]OPSchemeSer\IlCeiscountecifromtheclateofentryinthe

gracle.prornotiontopAcaclreis50g,'"byprornotionfromGroup'D'and
)

postmancaclrcsancl50Tobyclirectrecruitmentfromopenmarket.IfACP

I



is t'>:tcnciccl to PAs r:aclre utrclCr' 50o'1, pt'otnotiotr quota ancl thet' are

1t;6rtr6tt:tl It'rlt-tl tlle lr>u't.r r;zrclres. wili get lhc next higher pay scale only

a1'tcr 24 \'eat's o1'sen'ice': irr the Pi\s caclre as their promotion to PAs cacire

front lorvet' cadre will lle Counted els one promotion earned whereas under

the T]loPi RcR Schernes, the bcnefit of trvo financial upgradations are

grven on Col-ttpletion of 16 yeal's and,26 years of service, respectively'

ilr'es1'ri'ctivt' 6[ thc protnotion au'ltrc]eci to.PAs fronl (]roup'D' ol' postnlan

caclr-es. Thr,rs, it is foul-rci th:rt. the TIIOP/LICR Schernes are more

bt'rtr.fii;ial 1tl thc ctrllliot'ccS l-ath<'r thatl the ACP Scherne anci' thet-cfore'

tl'rr,san]C \\,as rr0t it-nplCmerltr:rl. It is rlcnrt'c.l that the ernplo.ye(lS i'c' the

a1t1tli<:an1s in both these OAs have been given cliscrimina[olY treattrt:nt'

22. It is {urther stated thzrt the recommendations of the Pay

Corntnissiotts, inciucling the Vtl-r CPC, are basecl on a comPrehensive

relativities among similarlY?rssessntent ol thc vertical atntl horizontal

plat:c.cl erttployee s both withirl t he clepartment ancl other departtnents 111

Cenlral clorrernrnent anci, hencr\, mociifications of these recommendations

iy-e l-1n<lcrtal<cn orll\- q,hen an 2lllomzrly is established' However, based on

an ?rssul-zl1l(te b1' 1y',,. then Mirlister of Cotnmunication, a Committee rvas

t:Onstil.ttte<l but ti're recommerlclations ol the saicl Cornn-rittee are not

IrutOrnalrclilly cnlbl'ccallle anrl final clecision thereon is taken by the

(',overnrrent having regzrrcl to r':lriotts factors, such as, financial effect ot-t

Otltt'r'ctnltlo.t'ecs, $'hich ar(l lo be c:onsicierecl and, therefOre, it iS nOt

l.rptcl t'cirsrble to intltlcrn('nr llrc rccolruttendations of I)utta Cornmittee'

IIt'nce, it is prir.1,c'il l11'the rcsponcit:nts that t.he OAs are liable to be

<1rsr-r'risserl .

23. We have hearri the learrrccl counscl for both the parties and have

golre tl'rrough the t'ecords. 
I
\rj \t\_
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24,lilernairrcontentionofthclear.nedcounselfortheapplicantts

that thr: Comrnittee heaclerl by Sirri S.c. Dutta hacl given its report on

|8.7,1998afterdealingrr,iththeissuesanclhadfound'that.payscales

are t-natters lor consicleration lly Pay Commission and Percentage

cliiierer-rce ilctrvecn r('specti\re scirles gettlng

ererclsecarrierloutby!,ttrPa)'Comrnission

ltlt-ltltl[haLlh(,recot-t-trrrcnclatiofts.llthe5t|,PayCommissionmayoperat.e

aclr'ersely,thcrefore,recommenrlerlthehigherscalesforLSG,HsG-IIand

IISC]-l but the salllc is not lrt:ing implemented' Howerzer' another

Corlltrlittce waS constituted, rvhi. Lr was ktlown as Internal Departtlental

(]tlt-ttt-ttit1ec. ,f he saicl Comtnit rt:c was also constituted under the

Chairrnanshipofsh'S.C.Drrtta'Besiclesotherofficersfromthe

I)epartment-ofPosts,therewasonerepresentativefromtheDoP&Tand

Onereprcsr:ntativel.romtheDr:1l:rrtmentolExpenditure,TheCommittee

r:rlrlsiclerecltherecommendatiolrsmaclebyDuttaComrnitteevicleits

18.7.1998 and the departmental representatives of the

of I)osts were sti[ of the view that the enhanced

reducecl as a result of

The Committee further

\

report clatecl

L)eparttne nt

Entr\,/.I.F]oP/l]CRscalesshoulrlberecomrnendeclforthisselectcategory

of Gror-rp'D' employees ol the Department of Posts but the

rel)resentativesoftheDepartrnentofPersonnelandTrainingandthe

Dcpalrtrner.rtofExpenditure,havehower,ef,expressecltheirviervsl-hatthe

irforesatrl categories of clroup'l)'cmplol'ees in the Depart.tnent of Posts

(:il.nnotiletreateclaSaut-licluecategoryonlybascclollthereasot-IS

aclvanceci by the representatives of the Department of Posts' These posts

<1o not require any additional/special qualifications and they have all

alongbeentreateclaSpartofGroup.D,cadreandtheyhavegiven

vilriorrs rcasons that as to htlrv the upgradation of pa1' scales of Group

j

'l), ernployec.s wolllcl clisturb the vertical ancl horizontal relativity within
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tlrt. l)r'itlrltntcr-rl ot'1t<ts1s itsr:ll'. 'l huS, lf.tt' CotnntiltCe waS Ilol L.lll?llllllloLlS

rrrtrl sg tht'r't't:tttrttll3tlrllttttlns !',1'.'('lt 111'lht'Dutta Committr:e carlicr could

not I re intltlt:n-tctttecl.

25. Lezrrnecl counsel tor thc applicants also referrecl to various

.jtrrlgrncnls itr sultport of his t:ontentionS. In one of the judgrnents

rc'rrrlcrt'rl in the CaSe of Union of India Ab Ors. us. Hindustan

Deueloprnent Corporation and Ors, t't:ported in (1c)93) 3 SCC 499, thc

Apr'-r Court hcld as under:-

"Adminisl.t'i'ttr','e Lau' - i,egitimate expectation
- N4r:lrtritr1.,. rli -- NlrlLlre, scopc ancl zrpplicatlilit-l' of
tht' rlocti-irtr: - I-r:g.r1itna<'r' ol expectation- Ilasis or
l<,,rLn<1al.iotr ol rights anri otrligations vis-a-vis the
aLdrninistralive autlrorilics arising out of - He1cl, it
only oper'ates itr prrirlic law f ield and provides locus
stancii for.jtrclicial t'n'ie',v - Its denial is a ground for
challcr"rging the ci<'t'ision/action - But denial catl be
justiliecl ir-y showinrl some overriding pr-rblic inlerest
- Der-ria1 rioes not i)\, itself confer an absolute right
1o clriir-r-r rcliel - r''itnt of rr'liel shoulcl be lirnited
or-r1.1, to cases u,het'r' rleniitl anlounts 1o clenial of atly
right or rvhere clecisiotl,,'actiot-t is arbitrar-v,
Llnrcasonatrle, I)r;1 in public inte rest and
inconsistonl. rvith principies of natltral jr-rstice

Cor-rr-1 r,,'i11 not inlr'i l'ere t-ttereh' on grollncl of change
in sovt. lrolicY Itr govt. contract lvith private
pal'ti('s t'or supph' rrl'goods, in absence of any fixed
procerlLrre lor fixrrtion of pricc and allotment of
ciuantitv to bc strltplit:d, hcld, adoption ol' clttal
priclng po[cy tt-y go1'1. (lorver price for big suppliers
ancl highcr pricr: for small suppliers) in pubiic
intercst and allolmcnt of quantity by suitably
acljilsting the santr) so as to breal< the cartel, cloes
nol involvc clenial ol an1' legitimate expectation..."

I-ear-neri counsel also rt'liecl upon the judgment renclered by the

Hon'ble Supreme cou|t in the case of National Buildings

Constrttction Corporation us. S. Raghunathan and Others,

reporterl in (1c)98) 7 SC.('(>(r, in u'hich the Supremc Court heid as

itirtit'r'
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The Ho.,ble Suprer-nc corrrt in irr-rolher juclgment renclt'red in case

of food Corporation oJ India us' M/s' Kamdhenu Cattle Feed

Industrtes, rePorted in (l 993) 1 SCC 71, has held as under:

*4. Arirninist'1'2r1ive i'a\''' Legitimate

exlrcctatlion l-l;;;t;;r 'rl'' ht'ril' is; zlkit-t to ueltural

jrtsii<:e, r('zisoll{li'iti'-"'r' iiilr1 prottlissot'y t:sloppe1

- tt, ('ss('1i('(.' Is t:;;lt;l'"'' in a'lir,irrislraf ivc actiotr -

litt' St.ttt, .,t'ttt"^'tfl''' torr: rrntairly disregarcl- it.s

ltolicv stalcl-nt:rrt"' - 'i hr' .dot:trltre 
is a soLirce of

lilot'crltllrii als rvcll as sr'It)s1:rutive rights - Locus

sttrntli u,-r,l t""-"1;;;"'-" lor itrvokir-rg the d":T]::

I'ersotrs st't'l<inl to irrt'oke the tioctrine tlus[ ne

aggricvcti ancl 
-shoulrl havl aitt:red his position

acting Lrporl St;;t;l"'iot''/inaclion - Whether or

not expcclation is lt:griimatt' is a questi?n-:i^11:t -
l,r:gitin-r:i<lv t)l- ,'*1"'ti"rinn l,'']l' 'ti 

t"t rletr:rnrinerl

keeping rn ' ""'-''l'n''''t'' 
ptrl;lit: inlerest ancl not

accorcling to claiina(rt's pcrcr:pLion - On Jacts'

held, legitimate'-exp<'ctation'siood 
displaced by

policv clecisiori ;hiith was based on objective

aSSe SSment nr pi-t'r,ailing circumstanceS

Decision of 
'-respo'."lent-Corlloration to--'PtY

Foreign atlowanc-e rvith rclerence to pre-revised

basic pay anct*noi *'th refcrence to revised basic

pay, there[ore,''pf-"'fa - Naturaf iustice - Policy

rlecision colSiittilio" of lndia' Art' t4
trstoppel - promissory estoppel - Evidence Act'

1872, Section 1 15 - I'irblic interest'"

*Aclmir-r istratii,e I.aw Legitimate

expectation clntiattation o[' forms part of

principle of tron-arbitrariness under Art' 14 as

rvell as rule ot law - It becomes an enforceable

right in .^" 
^* of lailure of State or its

instrutnentality toliutl due.weight to it - Whether

expectation is legltimate is a,ouestion of fact

which has to Ut O%it'*ined not according to the

claimant', ,-,"t*f,itt' u"t.i" the larger public

ir-rterest - A ,i.Litio" in the matter is open to

.juclicial revie'uv':"A bona ficle decision would

satislv the requirement o[.non-arbitrariness

constitutiun or'ir'iJ'- Arts' 14' 32' 136 and 226

I po.tri.te ol legitimate expectation'"

The SuPreme Court tt'r case of Nauigoti Coop' Group Housing

Societg & Ors' us' (lnion o! India & Ors'' reported in (1992)a

SCC 477 has held as tttlder:-

k^,

r
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"Arltrlit-tis1 t'ttlivt' ['rirr,' - NzrLttrzrl'jt-tsttt:t'

l-t:gitirr-iatc e :ri)e ctatirlt'l Drlctt'ilrr: of

i,ersons enjoyinr', cct'ti.iin hcnclit/irclvantage

Ittlrit'r.,ftfi"iftt.rol'go\r1'rlt:rir"<':rlcgitit'natt:
espt'cla1ior-t (lvc11 thotrgh they ma1' tlol httve

anv l;;;"ti''"igr'r ur-rck:r i'rrivate- law in the

lt:gat-cl oi its co'rlinttance - Beiore adopting

?ln\' 
-' '1lc\\. 

1lolic1' affecting the

llt:tlt'l'it/ittlr';rtrl;ri"t" thc irggrievr:rl persons

r:ntit-lecl to lr n opportunity to nrake

..p.."'-'tation tlefore' the govt' Audi

aitcrarn partet'n - Poiicy clecision'"

26. Lt'arnt'ci <''ounst:I, af'tcr r-efcrring to the above judgments'

srtllr't.rittecithtl.ttheapplit'irnts,rvhoaretheetnployeesofthe

DepartmentofPosts,har,t,alegitirnateexpectation,particularly

aftertherecolxlllenclzrtior-rsmadcbyDuttaCommittee,thatthe

cior,1. rvoulcl accccie to ti't'it' tiemar-rrls ancl would irnplemer-rt the

recomlTlenclatior-rsofDuti:rComllllttee.Learneclr;ounselforrne

appiicarrtszilsosubmittctlt}ratoncetheGor,t.haclagreeclrviththe

applicar-r1S t() C()llstitr-r1c 1,. ttta Corllrt.tittee ri'hich hacl recommellried

(.er1a1n trenetits lor thr: eltrl)ioye('s so the clovernment rvas estopped

tO altcr its p()siticln trl i'r'let'thc tnatter Lo another Depar[Inellta1

C]ornrtlittecanrlt-totto:tct:epttherecommenrlationsmadebr'the

I)rtttarCot-ntlrittcc.Li:at.t-tcclcoutrselonbchalfoftheapplicarnts

also srlllnlittecl tSol lvhr'1.) Internal Departmental Cornmittee was

constiluterl, applicants hird not ileen hearcl. They had not llt:en

allilrvecltorepresentllrcirCllser,vhereasatthetimeofDutta

Col-tltnittec,thercpfes('Illatir,csfromthesicleoltheapplicants

\\'er-c thcre, 11'[s rverc r('pres('nting various Unions' which shor'vs

llltlltLtcllrttrctplcstll.tlllturtrl.jrtstlcehar,etleetlr,irllateclll).thc

F{ernce on thls ztt.:c<)t'lnt also' the recomtrlentlaticlrls ol

Dcpartnr<'ntal Coml-nittee coulcl uot ile acceptccl anci

I

rc sltoncletlt s

thc Il-rlertlal

\.\/
ni\
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Gor,1.siroul<ltlt'clirecteclloaccepttherecommenrlationsmaclchy

I)utttrCot-ntnit|et't)t-tls.Tlgg8anclalsotoimplcmcnttheSame.

2T.Inreplylothis,Iearnr:c]counselfortherespondents

submittr:cl that thc rnattcr with regarcl to implementation of t.he

recolllmendationsofl)uttaComrnitteehasalreadybeen

acl.juclicatecluponinoANo'2lTl2oo2inthecaseofR.JV.Singh&

ors.us.(Inionoflndia&ors,,rvhichstooddismissed'Inthat

Ci-{Sealso,theapplicantshaclre.IieduponthereportofDutta

cornmittee and from the reply ol the Departrnent in that case' iL is

seen that the Government of India hacl constituted a further

InternalDepartmentalCommitteeon2]^.T,2ooo,whichconsidered

the recommendations tracle by Dutta committee and did not find

thc sarne in favour of t ire applicants for parity of the pay scales'

Thr: Tribunal then also r.eferrecl to a judgment given in the case of

StcrteoJUttarPrad.esh&ors.us.Ministeriq,lKaramchan

SanghUT1997(B)SC+i5lanclmoreparticularlyinthecaseof

UntonoJInd.ia&Anr,Vs.P.a.HariharanandAnr.|1997SCC

(L&,S)838],whereintht'lollor,vingobservationsweremadeill,tht:

I-lon'ble Supreme Court in Hariharants case (Supra):

"QuiLe often the Adrninistrative Tribunals

rlrc interfere rvil h pay scales without proper

reasons ancl with,rrf b.ittg conscious of the fact

that llxation of ptiy is not their function' It is the

function of the Government, which normally acts

on the recomfiIenciations of a Pay Comtnission'
Change of pay scalc' of a category has. a
.ar.^il.rg .ff..t. Several other categories

similarly- situatcrl, as well as those situated

above ancl belor.r', put forw'ard their claims on the

basis of such ,,h..,g.' 'l'he Tribunal shor-r1d

realize that ir-rtr:r-lering with the prescribed pay

sc:rlcs is a serio,," ,-,-ralter' The Pay Comtnission'
rvhich goes inl-o the problem at great depth and

happen.s to havt. a full picture before it' is the

p.n1r"t ztu thorilr' to decide upon the issue'

t,
i\,t
1
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SSA CA C)1' ho <lis mrnatro 1S

nr r r(it: <i be rrstificaltion for

rn t c r'[i'rit-t g u,ith thc I'ixirtirln ol I-l irV scales."

28. [-eitrnr:ri r:Orrr-rsel lbr the resl'lotltir:nLs urgecl thzrt sttrt:e thc

(.riS(. 1tt'r'1ainS to thc Stllnc l-CColllll-)endationS of Dutla Committet

rvhich travc ellt'earl\' ber:n arliudicated upon b]' the Tribur-ral' this

court shortlcl aiso clrsrniss thcse Lr,r'o OAs' Learned counsel further

refcrrc<l to the lates[ juclgrrrt:nt in the case ol Duijen chandra

sarkar & Anr. vs. tlnion of India and Anr., reported in 'IT

1998(8)SC 575 ar-irl statecl that in this case also the Supreme court

gretnteci the approval for protnotion uncler TBOP Scheme. As the

r'leparl ltte tr1 has also statcrl irr lht:ir counter afficlavit that the

Schetles rtncler 1'OBP/BCR are morc beneficial to the employer:s

corlcernerl in comparison to the ACP Scheme, that is why, AcP

Sr.hcrllc \v:ts not acloptccl :ttlrl even the employees were also not

r,,,illing 1o go fot'ACP St'i.tct-uc as applicable to o[hcr Centr:r1

(]or,ernrtre nt crnllloyceS. Sirrr:e thc cluplo]/eeS t'^"orkit-ig in the caclt'c

.1';>As/SAs ar-rcl ltarticular-i\, 15ot. lr,ho are promoteci from Group

,l), 10 I,As/SAs lt]'e a uniClUe ClItsS, SO ttre-y har,'c to be kcllt

st,rliil'rrtt'l} atlri till- that Ptlrl)ose 'l'()tlP/RCIt Schctllt's hercl tl<'r't't

rrt:rrlc applicable to them. ()thenvisc the.y wili not bc entitled to the

,{C}, SChen-ic since zrt the trr.ne o1'gelting ollc l)rolnotiot't Il-orn C}rrlup

,D'tO Group'c'their chance to gct one promotion under TOBP

u'oulrl have alru:aclY bt:cn erhaust.ed'

29. As regarris thc granl of relief tlf fixation of pay scales, we are

of tlir: c:clt-tsitiererl view that il1' the juclgment of 1'l-re Hon'ble

Sulrrente Court renclcrecl in P.V. Hartharan's CaSe (supra), the

,o\i'el-s ol' the 'l'rilttrnals arlri courts harre been rveli defined llY the

orr1. thcrr: rvoul no1

-)

I
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Hon,bleSupremeCourtas|ow.herctheseTribur-ralsandCourts

(:2ln inlt:nzcr-r<. in thc matler of pay scales. As per the said

.lr-tclgrlcnt,itislaiclclorvnt}lartitrsthefunctiorroftheGor,ertlll1ent,

rvhich nortnall.r' acts oll the recommcnclations of a Pa1'

( 
'-, 

'i- i :^t r''-i ' '-'LLu\ ' : '- 
\ (

Commission, With rcgard to chitngc of pay scale of a ca[egorv' it

hirs to see the co*parison horizontally anci vertically with similarly

siluatccl etnplol'ees within ttre clepartment and outside the

clepartment'However,theTribunaisandCourtscaninterfereonly

iftheyfindthatthereisaclearcaseofhostilerliscrimination.In

thi3 <'ase, r,ve fincl that the applicants are unable to make out a

case of cleerr cliscrirnirratiol ancl they are also unable to sho'uv that

aStohowtheyhavebcencliscriminatedsincetheTBoP/BCR

SchemeswereoperativefrontlgS3arrcllgglandtheywere

ivorkingperfectlyonthcbasisoltheclemandsraisedbythe

r,ariousUt-tiot-ts,ir-rclu<iirrgtheapplicarrts.TheUniol-tshacl

representeclthatthe.yhar,ebcenrlisturbedbygrantofpayscales

on introcluctior-i of AcP Schetl]e tlt' the vth cPc particularly r'vhet-t

thehighcrpaysscaleshavebeenrecommendedattheentrylevel

{br i,As/SAs but to this Gorrt. ha<l properlv replied that earlier the

eclr-rcatictr-rai rlualificatiot] ibr thest: entrants u'as only Matriculatiotr

An(r noi,t,tt.rt:\, hi1r,e bcerr airou,ecl higher pay scales on the bzlsis ol

higher eclucational qualification i'e' lO+2 plus knowledge of

computerarrrlt5lpingwhichrvasnotsopriortocomingintobeing

of Vth CPC.

30.SofaraSpronrotionsatthelevelofTBOP/BCRare

Concerneci,thathadbeencloneearlieralsoonthebasisof

matchingcostandsavingsbasis,buttheACPSchemepermitsonly

:two upgr.arlations cluring the entire career of an employee whereas
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TBt)lr7,ltcl? SChelllcs ari: lilc Sc'ilr:tttt:s oI tt utliqut: tralture' '1'ht'r'

t.tltist(It-t.thr, 1lt-rltlrotiorrs lrtlt-t.t thc enlry into the basic grade, whir;h

isaurtirittelbatitreofthellrlstalr:ttrplol,et]S,S()the\,cannotbeszritl

to huvc llt.en cliscrirlinated ilr any nlallner'

31. As regarcls thc jttclgrnents ciL('d by the

the trPlllit:atl1s ovcr tht' concepl of cloctrine of legitimate

Dultli Comrnitlcc hztcl given oe 11z'll11

learnr:tl counsel 1or

exl)c('tilt itlt-t, t'tt{'rt:11' bt'r:tttl st:

r(,contr-nenrlatir)11s, thtrt cloCs trot gir,'c any lcgititnate erllCctatiort tcl

t ltt' ; rl)l)ll('?tll1 s

1'rosi1 iotl . 'l'h c

nol' iltltls lt tn:tlit' rttc ttlllllit'ants trl altcr' lllt'tr

rlcnial oi t'x1lt'<:t:rtiorl [or itnplelnr:tltalion oi thc'

t
r('colllllletlrlatiolrs tl-tatltr il)'I)llltil comtnittee ciocs t-tot bY rtsell'

creale2]Ilyrigirt,rvhichnl2ll.ilearllitraryorunrcaSonallleandtrot

in ltultlic inti:rr.st becatise it is rvell seLtlecl principle that the

reco1l-ilIenriatior-rs of the l''xpcrt colnmittees, clealing rvith pav scale

ntittlt:t-s, ?]re Ir('r('1)' t-t'coll.ttllctrclatrltfr in t-i:rtLtre ancl ouight to have

llt:c,I-lirct'elltecl1l},tht:(}ovcrntncnttakingirrtoc:onsicieraticlt-t

r,:lr'ioulsotherfactors'inthiscase'theGorzernmetrIhastakenitrto

corlsicleratiotlr,,ariouSotirerfactorsaStohorvitwillclisturilthe

relartivitrr belr,rreen caclres of the PAs/SAs with Similarly Grotti) 'c'

t.nlltlr)\,r'r's Ol' tht' l)r:1lztr-i:l-tt't-tt, r't'I'ttt:h secllls tO be sounci reasoning

tr> dcn.1, thr' ac.r:e11l-anr <, of re()ommencltrtions trrztcle b), l)ttttzl

Courrnitter-. 'l'hc cloclrirlc of )r:giIimate expcctation also postulates

thar l)r,fsiotls scel<it-tg to invrllic the ciot:Lt-it-re of legitilnate

(,-\.r)(,(.1rrtiOn urrrst ilt' agr,,i-ie"'('tI allrl shoulrl hatve altt:rcd his position

ar:1ing uporr st2ltc ilt'.tiott/ir-rtrction. I3ut, hct'e it-t ll-tls cttsc' $t'{io

trcltlir'rcithatt}rcapillicantsllr:tingLlpontheSlaterrr'tion()r

irritClion harvt,altcrccl their positirln. It is also a r;arclinal principle

jlLlat ICgitintale expt:ctrltion hiis to be cletcrrninccl }<eeping itl vie"v

I
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largerpublicinterestandrrotaccordingtoclaimant,sperception'

'l'he [citson itrg give n b]' thc (]tlrzt' for not acce pting thc

rec,ollllnerldationsofl)uttaComlnitleeu,oulclgotoshor,l,thatt.he

satne has not been accepleci to avoid disharmony among other

car]res, It also appears to be quite strange that these Unions are"

en.iorring the benefit under TBOP/RCR Schemes on the basis of

nratching ancl savings s'1'stetlts ilut tnerel}r bccause of the

rccorntrenriatiotrs of the Vth CPC and the Dutta Committee' they

want to get ont the rigorous of rnatching savings only' The Unions

cionotwantACPScheme'theywantonlythatTBOP/BCRScheme

nra\, llc applit:aillc to thet"' Llutt rnlltching ancl savings systetns be

clotrcawayu,ithaSthisrvorksadverselytotheirlegitimate

expectation.Rutthiscannothetheirlegitimateexper:tation.The

r:rpectationwasneverextendecibvtherespondentstotheextent

ltritt it t.oulrl fizrve creatccl ally right in favour of'applicatrls to

inr,okecloctrineoflegitimateexpectation.

32Thecounselforapplicantalsoarguedthatit-rtheinter.

clepttrtmentalcommitteernajorityhadrecommenclecitogivebenefit

toapplicanLsanclmajoritydecisionshouldprevail.Inourviewt-his

contr:ntion also have no merits because it is not obligatory evr:n to

at.ccpttttranitnoLlSrCpol.t.Ast-he(ioverntn<:nthasslilltocxtitt-litlr.

thc lellot't fronl various angles and also to examine its

l.f,pCrCLlssi<ltrsotlotherSt:tr,ices.Inthiscascsitrceitaffectsother

groLlp.C,etrrpiclyeestlrlthirrsiclcancloutsidethedepartnrent-,So

C]overntl-tentisjustifierlinnotacceptingthemajoritydecisiorrof

In ter-rlepartrnental Com mittee'

33'Wearealsooftheconsicleredopinionthatt.heapplicants
)

have lailccl to establish as Lo how they have been treatecl in a
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rlranner o[' hostilr: riisclinrrnation. Ii:rther the applicants, *,ho arc

en.joYirrg 'l'rlor) rrncl IrcR bcnef its, are bctter placecl than those

rvho ar-c givct'r ACI) bcnefits af'ter Vth CpC.

3'1. irr Vi<'u'r;f'oLlr-al)rlvc riisctrssions, rve clo not llncl an,y grounci

to ill tt'rlbrc l)ilrticul2u'1-\, u'ht'n thcre is no casc of hostile

cliscrinrinartion As such, oA t;eir-rg trcreft of an.y merits is herer-r,y

rlisn-rissr:rl. No <:ost.
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