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Central Adminisirative Tribupai
Principal Bench _ /
OA 70/2002 /)

New Delhi, this the {B™day of February, 2003
Hon'ble Shri Shanker Faju, M(J)

Yogender Kumar
S/0 Shri Dilawar Singh
R/o C-72, West Jyoii Nagar
Deihi.
. Applicant
(By Shri S5.K.Gupta, Advocate)

Versus

i. Union of India
Through Secretary
Departwent of Post
Dak Tar Bbawan
New Delhi.
2. Chiefl Post Master General
Delhi Circle
New Delhi-110001.
Sr. Superintendent of Post Offices
East Delhi Division
Delhi-110051.

[\

s Réspondents
(By Ms. Promilia Safaya, Advocate)

OHDER (Oral)

By Shri Shanker Raju, M(J)

Applicant impugns verbal order of termination dt.
27.9.1999 and also an order bassed on 29.11.2001 by the
respondents in appeal rejecting his request for
regularisation against regular post. Applicani has
sought quashment of these orders with directions Lo
consider him fTor regularisation andg to put his pame in
the wailing list as ber deparimenial instructions dated
18.5.1979.

2. Briefly stated applicant who was appointed as =
substitute of ope Shri Ashwani Chauban provisional ity on

23.11.1994 as Extra Deparimental Packer continued to work

till 13.9.1999 when Shri Ashwani Chauhan srrived back.
Shri Chaubhan further promoted as Group'D»¥ post on
4.10. 1999, Against termination applicant preferred g
representation which was rejected giving rise to the

present OA.
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3, Learned counsel of the applicant Shri  5.K.Gupta
contended that in the iight of the decision of a divigion
bench in OA 2044/99 in Hajinder Singh Vs. Union of India
decided on 3.2.2000 (Annexure A.6) in  identical

circumstances directions bhave been issued o the

respondents to consider the appointment of the applhngi____’_4ﬂg

EDA i
if on availability of vacancy of _£D8 if the applicant 7“
therein prefers a representation. 1In this background it QWG;D

is stated that the applicant bas already made a reguest
to the respondents,

4, On the other band the learned counsel Tfor the
respondents Ms.‘ Promila Safaya strongly rebutied ihe
contentions and further stated that the appiicant was not
engaged as EDA bult was provided by a regular inocumbent to
work during his absence as a substitule. 1In view of the
larger bench decision of CAT the respondents circular
dated 29.12.2000 no weightage is to be given to the
experience gained as a substifute as such the applicani
has no claim for regular post.

5. I have carefully‘considered the rival contentions
of the parties and perused the material on record,
Applicant’s pilea of claim of regularisation againsi a
regular post on the strength of having wofked as a
substitute appointed was never appointed on the regular
post but was only a substitute provided by one Shri
Ashwani chaubau. <

G. However, having regard to the decision of the
division Bench Supra where a similar claim of extra DA on
his terminalion was disposed of ends of jusiice wouid be
mel, I itbhe present QA is disposed of with a direction Lo

the respondents that in the event of availability of
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vacancies of FDA exists and arise in future and if the

applicant submits a request which he bhad aiready

submitted he would be considered for appointment against

the same in accordance with tuies and directions. and
subject to his eligibility.

7. However, as applicant has already worked for 5
years with theéfespondents in the event of any vacant

EDA

post of -GB% and on fulfilling ihe eligibilily crilberia
respondents shall consider ihe applicant for engagement
in accordance with rules and directions.

8. With these observalions OA is disposed of. Mo

costs.
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