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By Shri_Shanker Raju. M(J):

applicant  impugns respondents’ prder dated
10/11;4n2001 where his reqgquest for medical
reimbursement incurred towards the treatment of his
wife has been rejected. fpplicant has sought
quashmenf of the same with direction to respondents té
consider his  claim for reimbursement of medical

EXPenNses.

Z . Applicant is a Railway emplovee. Wife of
applicdnt had been freated as an out patient had bsen
‘referred to All India Institute of Medical Sciences
(in short as "AIIMS”) where she was getting treatment

and lastly visited the hospital on 22.7.19%99.
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3. Wife of applicant twas xsuffering fram
Tuberculosis of D5-6 vertébra" On 30.8.199%, as an
emergency, on account of paralysis of both her legs
and chest complications and also retention of urine,
applicant was admitted to tﬁe hearest appollo
Mospital, where she had been taken treatment és an
emergency case and undergone MRI Scén immediately on
tHe next date, i.e., 31"8,1999 and an operation was

performed of her chest and spine, and on satisfactory

progress she was discharged on 15.9.1999.

45 applicant preferred his claim for medical
reimbursement at the tune of Rs. 1,50,966/~ which was
forwarded to the General Manager by the association.
on  an objection that the case should Have been routed
through Delhi Division, another proforma was filled up
and submitted through propar channel on attaching the
essential certificate as well as ocertificate of
discharge along with summary sheet issuad by thsa

Appollo Hospital.

5. claim of applicant was turned down by an
order dated 11.4.2001 on the ground that the same has
been found unsatisfactory without specifying any
reasons. agpplicant thereafter preferred a mercy
petition which is still to be responded to by

respondents.

&. Shri R.K.Shukla, learned counsel appearing
on behalf of applicant contended that pppllo Hospital
i a recognised hospital and approved by the

Government of India under CGHS Scheme for taking

treatment for Railway servants. The rejection of
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applicant for medical reimbursement is a mechanical <fiij7

one which shows non-application of mind. No " reasons
have been assigned as' to why his claim has been
rejected. He placés reliance on a decision o f
Principal Bench in.Shri R.S.8harma v. Union of India
& Others, 1997(2) ATJ 205 as well as Shri éhagwan
Singh  w. Union of India & Others, 2002(1) ATJ 226
wherein it has been held that claim for reimbursement
of medical expenses cannot be disallowed only on  the

ground of non-referal case.

7. However, relying upon Rule 643 of Indian
Raiiway Medical Mannual, it is stated that applicant
im legally entitled to get medical expenses and in
peculiar circumstances, when the emergency has been
certifisd by the appollo Hospital, the case of
applicant should have been allowed for madical

expenses and is permissible under the Rules.

8. on the other hand, S$hri Rajinder Khaﬁter,
learned counsel appeaﬁing on behalf of respondents
strongly rebutted the contentions and took a
preliminary objection of non-exhausting of remedy
uhder : Section 20 of the Administrative Tribunals act,
14985 and stated that although they have not received
any mercy petition and if at ail the same has beean
filed, applicant should have been waited for the

outcome of the same.

9. 0On merits, it is stated that applicant was
khown the case of Tuberculosis and had lastly wisited
the hospital on 22.7.199%, as an out patient it is not

clear that she had taken the opinion of Orthopedic
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Surgeon at AIIMS and denies that wife of applicant was

admitted in appollc Hospital in emergency. It i=

o

further stated that even after discharge from éAppollo

Hospital, no information of illness was given to the

authorised medical athendant.

10. Howaever, on the ground of non-referal
case to appollo Hospital, and the fact that applicant
could have been operated at AIIMS where treatment has
bean taken as such he defended the order, respondents

have denied the medical reimbursement .to applicant.

11. I  have carefully considered the riwval
contentions of parties and perused the material on
record. It is not disputed that applicant had been
suffering from Tuberculosis and wés getting treatment
at: AlLIMS. However, on 30.8.1999, due to sudden
paralysis -of both legs and chest complications and
retention of urine and the fact that applicant was
residing at Tughlakabad from where AILIMS hospital was

teo far, and in emergency condition of sudden, took

his wife to appollo Hospital which is a recognised and:

i on the panel of Railways. The emergency in .the
case ig also apparent from the fact that an MRI  Scan
was. done on the same to save her life, an emgrgency
bperation was carried out which waé performad an
31L.8.1999. Fssential certificate as well as the
certificate issued by Senior Consultant Orthopaedic
Surgaon confirﬁs the fact of emergency and cannot be

disputed. ‘As such, it is not open to the respondents

te aver that applicant was only suffering from

Tuberculosis and could have visited the AIIMS.
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1z. Moreover, as held by the apex Court in

Surjit Singh V. State of Punjab and Others, JT

14996(2) SC 28, and alsc Pt. ~ Parmanand Katara wv.
Union of India & Othrs., AIR 198% SC 2039 preservation
of  human life is of paramount importance and if it is

lasted, the status-gquo ante cannot be restored as

resurrection is bevond the capacity of man. Moreover,.

as per Railway Medical Mannual ibid and also the
guide~lines iséued from time to time, Railway servant
in case of emergency even without non-referal by the
Railway Hospital is entitled to be reimbursed the

medical expenses incurred in case of emergency.

13. Having regard to the ratio laid down by
Apex Court as well as by the decision of Co-ordinate
Bench, the claim of applicant has been rejected
withéut a speaking order showing non-application of
mind and on this count along, the same cannot be
sustained. Respondents should have téken a hote of

emergsncy treatment incurred as well as certificate

issued by the Appollo Hospital they should have acted

in accordance with their Rulea and gu1de lines.

l4. In the result, for the foregoing reasons,
O is partly allowed. Impugned order dated
10/11.4.2001 is quashed and set aside. Respondents
are directed to reconsider the claim of applicant for

medical reimbursement without being influenced on &

referral and dispose of the same-within two moniths from

the date of receipt of a copy of  this order. No
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