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-fS£SPO!SIR:BSTS

1

The applicarit has filed this OA as i"

aggrieved of order Annexiire A--1 dated 31,5,20CZ vide

whjch the respondents proposed to hold ati inte-view to tw

fsleo'-'tone D.ireotorate fo" the post of Chief Telephone

Gper&tor j n the pay scale of Rs. 55U0--siiOO,,

appiicarit oiaims that he was also eligible but he had not

been called foi- inteiview as pei' Aruiexure A i He niaie'.

•••spresen tat ions which are at Annexures A z and A-3 but

the iespondents did not reply to it. Hence, this DA,

'2. claim of the applxcarit is that he was

initially appoiirted as ; ej ephone Op©r at-oi ar-d beloiriQs tc-

reserved category and tnei eafter he was promoted as Sr,

Telephone Opera toi and again as Head Telephor^e Ops'*tJ tc,

3. It i.s further submitted that Shri
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•>-6kravorty was promoted as Ch lef T'elephorie operator

(hei'e;i ridf t.rti leferfed to as C'lOi igrioririg th^ fdct tr.e

wii C;nV.1.ct'.-sd f'Oi~ d ci" niIri61 of't^rn-s ''Tti'td wcis Bwardvjd a

si;-^iitsru,e of Z.l/? years and a f: rie o"'' Rs.;?50u,"-,

iJltlra :ftely j shr.i Chakravorty was made to reUre

compul i i y Ihr applicarrt cJairrs tliot apiioi

of SJm'j. ChaKravoi^ ty was ii'regular-,

it IS further tti!-d that as p<^.; I"':;-

LC !• ity • 1st of I elfjphorie Oper-aUors in tPe Railway

Bodi'd, tili;. applicarrfc is the ori^y ne>,;: eligitd'^^ ca^''c

'jgi fc promotion to the po»t of CFQ having fulfilled ail the

r equi k .it. © qua 1 if jca t j o ri r. ! hft a p pIo a ri t n.-3 i

i'epr esen ra tioriA to the r.-^spondon ts ^ijr appointment to ti"'0

i-eaei vod pca-rt of CTC and c-ppl'jcarit he: ng tr^^ seriii -masr

S^r C6ndida.te aiao being oligibie Foi- being pr-onioted to t!''0'

fiOi-. t OT . i 0 .should hav'-; bfu-'fi a ppCij iit.0but t''i

rfiiPi. tiden ts did not reply tu the reoresen ta tioris .

/«•'

S' Wnor the dppjj.a; * fiJec! t!,a OA • e had

a'\e:; f'oi i. r ter im i'eLie", rii i.s oo.irt a 11 owe .i the relief

to ti'ie exlen~. ttiat. ire appiicarrt be ci3 lowed sppc-a •

i--te-'/lew which was to be held on o. 6. Z f) 0 Z on the cor.d'i tloi

thai the e?^ult o~ the s^lec wi on wi ] 1 not be f inc<X Asei

.jsno' i ng t.hei or ders,

applicant alar) p."aye that as pei' the

dictum of t,''e Hon bJe Sup'en.i- Coui t a i ese 'ved va.".•e-

f^.i. lAr.g Vrtt.'cU'it fo- an/ reason \ •» nei;es;arily to be f li led

V I' e-i."'r-;; C'c-f t-tv'2',^.'i" y Co'l'ld'! drt 1.0 "x ViCv;rS i.i C-''LV" 0"'" 't':/

"I • : ••• .1L/ X;; the c-xdve . l

ky\_^
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7. applicant f"iir ther oialrns that since no SC

cai'iclidate has been called apon foi interview bat.

i'sspofidents are going to fill up the post by general

category caridldate which is not perrnissible 3s i>Br

law,

8* Tfie OA is being con tested by the respondents.

The responderits admit that the post of CTO is filled

by promotion froiri Head Telepiione Operator through

select ion by a OPC consisting of three JA grade Officers.,

rJiie respondents further submit that the reservation rules

^ as pei' extant ordei's are applied to in irltiaj

recruitment grade post and also in pr omotionai posts. As

per the instructions issued by the DOP&l v:i. de the'lr" dn

dated 2,1,31 and subsequently by Ministry of Railways

vide theii letter dated 21.8,97, post based rosters have,

bseii adopted from 1997 oriwards arid in case of small

cadres (upto 1posts) foi' all the posts s separate

post based roster" have been devised and such model post

based rost.ei" is Annexure R--:? arid i ri this case reserssd'

points have been earmarked as per the cadre str-ength for

reserved category candidates,, According to this •.••osrsr

.U"iit.;al reci" uitrnen t is to be made by the' categor-y for

which the post is eai'marked and replacernent of ir!OU,t;be'i

S"iali be made by rotation as shown horizon tally^ against
the cadre strength applicable. While operatiri'C tine'

r5le"-:^ant i-"oster, cadre has to be taken to ensure that

that on no occasion the per-cerrtage o"f' resei'ved ccclvegs-?'

candidate exceeds 50% of the cadre and if sucn . a

situatiori occurs at any time, the relevant reserved' poiin't

occur.-in g as a result of ro ta tior^ will be skipped.

\'<i/A—

. 1
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AS "'ar the case of Shri Chakravor ty is

ooricerned, re is submitted that after tiie suicide tse

Wife of Snri Chakravortyj his mother'-in-iaw hed lodged an

Fik,. Sf-iri Chaki'avorty was ai'i esled arid ultimately 'de

convicted and after examining his case, h© was imnoss'd

with a perislty of compulsoi y retr-effien t and i" es:: i'ed'

from service with the approval of tiie disciplinary

authority.

' riie ••••espondeiit:? further sabmltted that at th©

tii'ia o''' adoptiof! of 1 poinc r-ostsr . 4 po?ts i the nacds-

^ o" CTij were there and only 4 persons a.-e working as cro

and none of thern is from SC. category and orve Snri T,S,.

SAir ;• ^^.as shown to be workirig against the post meant for

SC category arid on his r eti-eiTient Shi'i ChaKravorsy

a^/poirtecJ agairist tne said post as fi^~st replacerien t,

The nex'.,. post was vacated by Shi i K.N> ..Jha c-t 'is

pfornotion and that was meant for unreserved categor/

candidate. Second repl aceme". t was filled by shri Laiit

Ksima;- Sharma, an uni'eserved category candidate. Post

vacated by brn-i Chaki-avorty is a thii'd replaceo'ent

agaiv.' i,$ meant for- unresei'ved category and Is proposed to

be filled by unres€-r-ved category carididate as pe'^' fte.

raster poiiit, Ihus it submitted that the applicanc

has no c.ase and the OA rriei'J ts dismissal,

li. ^6 have heard the learned ccui'isel for the

parties si'd QOiie thi'OuQi"! thw records c"'' tr^e c-ase.
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)^, 0 o.. i^aiieii'iir.i appe5rip;^ for the

opplicdrit ceferr-od to Aru'exure R-J (p-sge 37 of tne p^-;;er

book' wiiion i.s an OFI -o. Z///9-)~-E? (Res) dated
(

?. 7. 1997 wriei'Ti i fi poi aciraph lU it is pe'ttioi vi;: as

foi 1 c ws: -

The rosner is to be operated on the
pr inoipies of i-epiaoeiTie:f t arid c^ot as a "for.nj='C
a.:oo!.)n(:" cis hither tu, in otner woi'ds, tne poj.n:;:;
at which i'esei'vatior, for differerit categ,cries
aopl.les are fixed &s per the i"osLer and vaoaru. ies
caused by i-etir enieri t etc. af pei-so!;;^ occo.j.pyinc
trose points shall be filled by appoi i-i i:nien t of
persorii uf the respective c ategoi'i es't,

Hiyhi i. giUA ng this pdi'agraph l G the counsel

submitted triat sinc^e tiie post tias been vacated ty SC.

Os.'ididate and as pei paragraph 10 this post can be filled

up ofily by a SC carididai.e.

//f. If! reply to this the Learned counsel for the

respondefits i efer red tc para IZ of the saiae Ar r.ex.'Cv

w>-ich provides that in case of small cadres (upto 13

posts) all the posts siiall be eermard'ssd or; the ssoc

patter !i -as in tlie model post based roster and iniLial

r ecr u;i Lmerrt against these posts shall be by t'";e Cct.egs''!^

for sn^l'iich tile post is ear ma "•Led arid r'eplacemen ts of

j. i'icuiyib^--nts of posts shaj] be by rotation, as sc&sr

I mentally against the cadre str ength as applicable,

Shif) Aggarwal appeariiig foi' the respondents sub-::f,tKd

tnat t'ris has been issued by the DUP§iT but subseguen tly

it was foufid tliat the sinall cadre roster upto ];i posts

W5iS /'Ot working pr-jper-lv sc- t!is Railways issued another-

circular adopling rhe same paragraph b:. t rnade the ••cs:.&:
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•AilsiO Iposts. The saM cii'cLiIar r-^ dt Apnex'ire

(Jat.ed Zn;:u9V whera Cloij^e fiiari ti :'mS afcv.-ut t'le

oaJr s , i.e. . upto !oo-vts sri'j axo*"'Q with this tnef e i-

cirK'tte; dr;"ixu,i'c shelving t^e rnode] • oslw! P' '

fjc ;;adre treugth - upto i 4 po->Ls, Aocor^kng to t'^.s

ciri'-i&xui'(5^, t"e posts, vdcatec! br ..i aki-ly mvw 3o-::

t-i j.... r e-ier•>./ed categof'V v^andiciate Pecai-is.# tnii d

; f^pldCPment has to be mi-ide by o'.reser'.^ed cc^tegc^ '.'

C'Cifl d ij&tw .

/5. have .joiie throtigh the •jocuinents o."id the

.-:j. r c ulai-placed on record by t:ifc respective parties.

,':ie oircuiai dated 21.issued by the

Rai'w&y Bocii'd goes to show that the mode. r'oster- fv
' f

promotion uplo 14 posts has to be applied In this c&se

•siiice the t.otal cadre strerigt^" of olu is «i o v;

1a-zemer t of a post hai to be made in acoordafice with

tht: iTiodej roster. paragraph iO winch hciS ^jeen • s^iset

uaop by the learned counsel for the appl icafit will not

apply to the present case as trie cadre str-efsgth c-r if s

CTO is only upto 4 and paragraph lU gets excluded from

this because we have to i'ead it aioriQ with patcsgras.'''•

cJ" ti"!e .1: _d1 i" wr'iiC'ii has a spsH" lIm.c pi"ON/i .v, icmi 1ui "~..!oaiL

c&di'es. ]''ius we find that the conterrtioris raised cy i*e-

ccunsel for the applicant has nc merits and the OA has to

be djsmisted.

IV> £n view of the above. noLhifiy survives i

OA aiid the same is dismiss<r:d= No costs.

( ivUISLDIP SJlSfSH)
MeMB£R(JOTL)
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