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Central Adminisrative Tribunal
Principal Bench, MNew Delhi
O Mo, 129420078
Hon"kle Shri Shanker Raju, Member ()
Thursday, the &th day of June, 2002
Shri S.C.Gangil
Superintending Engineer (E)
s/o Shri S.L.Gangil
rlo a~153, Pocket~B
Mavur Yihar, FPhase~II
Delhi. www  fpplicant
By Advocate: Shri Surinder Singh)
W3,
N Union of India through
The Director General of Works
C.P.W.D., Hirman Bhawan
fleaw Delhi. w o Respondent
(By advocate: Shri S.hohd. Arif)
£ 0ORDER (Oral)

By Shanker Rajw, M(J):
applicant, ] Suparintending Enginesr
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lectrical), impugns transfer order dated 9.5.320
wherain  he has besen posted from Mew Delhi to Holkata

vice one  Shri $.Burman Roy, who is retiring on

FL.5.2002, He has sought guashing of the aforesaid
order and reconsideration of his transfer on  account

of his domestic difficulties.

2. fApplicant was posted in Kanpur in 1995 and
was  transferrad to Mumbal, he made a reguest, through
his representation dated 19.7.19%5, for his transfer

Ctho Delhil  on account of construction of his House in
Delhi. The aforssaid representation was @ considered
and  his  transfer to Mumbal was cancellsd and he was

posted to New Delhi on 28.11.19%5.
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. Options hawve been sought wide order dated

(o5

28.1.2002 for transfers during the wear 2002~-Z00Z%.
gpplicant., in  pursuance, has opted for Chandigarh,
Lucknow and  Jaipur through his application dated
T Z2.2002. fpplicant has dlso reguastad the
respondents  for his retenticon in New Delhl on account
of construction of his House, marriage of nisce and
certain  other persconal famlly problems. ThereaTter,
applicant was transferred through impugned order to
Kolkata, he thersafter made a repra$entatioh to  the

raspondants.

. Learned  counsel for applicant, Shri
Suirindsr  Singh, has assailed the impugned transfer
order  on the ground that wide letter dated 5.2.2001,

Delhl Developmant Authority has  intimated to  the

applicant that the construction of the plots has besen

$

pxtendad upto December, 2002 and in this view of the
matter, he has sought extension of hiszs stay at  New
Delhi to avoid any pilferage of constructicon material.

5. Applicant has also assailled the transfer
as discriminatory and wiclative of ﬁrticleg af 14 and
16 of the Constitution of India. In so much as one
Shri Praphakar Singh and Shri Mohan Swarup, desplte

longer stay 1n Delhi have been retained but the
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applicant has
which smacks of malafides besides an arbitrary action.
He places reliance on a decision of this Tribumal in
Shri Chattar Singh V¥s. Union of India & Ors., 04
No"912f95, ATI 1996(2] CAT Page 22Z, to contend that
when  similar emplovees with longar stay were allowed

s punitive or for a

e

to cantinue, the ftransfer
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collateral purpose and iz malafide and arbitrary and

1s  colourable exercise of power. In this background,

63

it is stated that transfer iz neither in th

administrative exigency or in the public interest.

S It is erther contended that in  Central
Electrical and Mechanical Engineering Services Group
&7 more  than C70%  posts belong to Delﬁi, Shiri
Prabhakar Singh has more stay in Mew Delhi than the
applicant, the respondents have th followead the
prescribed norms  and guide-lines and his personal

problems have not besn taken into consideration. It

is stated that as far as Shri Mrabhakar Singh is
cancerned, he  was  junior +to the applicant in

Electrical side and had come back from deputation
where he remained from 24.12.1997 to 25.4.2002 and was
out of  practice of Elesctrical Enginesring which is
pre-requisite to handle a WWIP circle. It is also
atated That séoond longer stavee Shri Mohan Swarup is
nat being transferred from the parliament library

project since long which cannot be countenanced.

7. Raspondents” counsel Shri S.Mohd. arif,

P

rebutted theé contentions and, at the outset, stated
that the impugned transfer is a general order and in
administrative exig@ncy and public intersst withmut
any  dota of nalafides and being an  incidence of

service, the same cannot be interfered with.

5. It is stated that general order of
transfer involwing fiwve officers was  issued after
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hectic delibesrations by the competent authority. Tha

normal  tenure of posting of officers in the grade of
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at particular station is 3 to 4 vears. eTeTol
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being one of the longsr stavee in Dslhi having been
posted continuously sinoe Z8.11.1995. During his
service tenurs of 20 vears he had been posted at Delhi

for nearly 14 vears. It is also stated that at

o

Holhatav four posts of SE (Electrical) exist and being
an  all India transfer liability, applicant has not
been allowad repeated posting at the same station. Tt
1 stéted that bevond the post of Superintﬁﬂding-

Enginesr transfer is not made solely on the length of

s@rvios,

F. It is further stated that mers exercise of
option would not confer a wveshted right upon thg
applicant to be deputed to his choicest station as at
the opted places the incumbants have not vetb aompletad
their stipulated tenures, as such 1t is not
practicable in  adnministrative ﬂxigenmﬁ toe  post  the
applicant at the choicest place.

1o, It is also stated that in 19¢ on  the

i

ground of construction of house, takine
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view of the situation, applicant’™s  transfer was
cancel lad aﬁd he  was deputed to  Delhi. | The same
request  again made cannot be countenanced in the case
ot administrative exiganay . spplicant’s
representation was  gone into but cannot be acoadad .
It is  further stated that applicant since been

relisved on  24.5.2002, the O0Af is liable to bs
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11 lLearnad ocounsel @ for respondents  has
relied upon the following decisions of the aApex Court

to substantiate his plsas:

1. MUK.Singh ¥Ws. UOY, JT 1994[(4) 5C 298.

F.o8hri aJk.Ray YWs. JOT & State of Orissa &
Ors., JT 1995 (7) SC 487.

2. Buiarat Electricity Board & sanother ,
tmaram Songomal Poshani, 1989(2) SCC s02.

4, M.S.Bhullar & anr. ¥s. The Punjab State
Electricity Board & Othrs., 1991(1) =

. Union of India ¥s. H.M.Kirtania, 19289(32)
SO 445, -

+

12. It is further stated that while alleging
malafides, the allagations should be specific not
eithear

general  and as the applicant hazs not impleaded

Shri  Prabhakar Singh or Shri rMohan Swarup, the ground

of personal malafides cannot be entertained. Reliance

is placed on a decision in Surinder Singh Ys. State

{

of Marvana, 199104) 3LR &99.

1%.  In rejoindsr applicant has stated that as

per  Tthe OM dated 9.10.] riod of  deputation  in
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cass  of Shri Prabhakar Singh should have been treated

o
(o]

as  part of service and as he has longer stay than the

Jemts

applicant, the transfer of the applicant iz a mere
camouflage, in the guise of punitive order as well as
malaftice. Me  placed relignce on a decision of the

fpex Court  in 3hilpil Bose Vs, State of RBihar, aIR

1991 SC 53%.

14, T hawve carefully considered the riwval

contentions of the parties and perussd the material on

&

record., In my  considered view, the oclaim of th

applicant Is liable to be rejected a3s the transfer has

-
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aoministrative exigency. Morsowver, applicant has not
impleaded these persons as necessary parties in  the

oy, i.e., as respondents in the 08, as such without

being afforded an cepportunity to rebut, no malafides
can  be  allowed to be raized and established against
them. Moreover in the posting of SE (F), the rule or

palicy of transfer, length of service iz not the onlwy

criteria but one of the factors. The final decisian

)
i

s to be arrived at by the Head of the Department and
in this case as the applicant has miserably Tailed ta
show any malafide or arbitrariness in the action of

the respondents, action of the respondents is neithar

wiolative of any statutory rulss, guide-lines nor
punitive in naturs.

. . . 1

16, In g0 far as the question of applicants

option  for other wplaces, and the decision of the
w oo X

respondents not Ee accededto 1tbﬁﬁncernmd I find that

espite giving opticns to nearby places the persons

who have already bean députed thare are not wel

matured Tor transfer as they had not completed their

stipulated tenure.

17. Az Tar as the construction of his house
and other family difficulties are concerned, having

all India transfer liability, the applicant cannot

ssail  the transfer order which is in  administrative
exigency and also in public intersst. This Court in a

judicial resview cannot act as an appellate forum to
decide the transfer of the officers on administrative
grounds  and  The wheesls of administration should be

allowed to run smoothly, Tribunal iz not expected to
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indict the working of ths udmlni trative svyvstem
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transfarring the officers to proper places, and 1t is
the prerogative of the administration. &z nothing has
bean brougbt to-establish any malafides or extransous
consideration, The axpedisncoy of posting an officer at
g particular plac¢ cannot be gone iﬂtg by this Court.
This wisw, is fortified by the decision of the apex
Court in» State of Madhva Pradesh & QOrs. YW, Sri

3.8 Kouray & Ors., JT 1995(2) SC 498,

18. Being & general, routine transfer well
within the guide~lines and in administrative exigsnoy,

cannot be interfersed.

19, gpplicant  having falled to astablish a

prima~far
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ie casse  for my interference, Oa iz Ffound
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beratt of merit and iz accordingly dismissed. Mo

S;.\gbxyw
(Shanksr Raju)
Member (J)




