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Grant of pro rata pensionary benefits for the period

st and cost for the

i
{f¥

11.11.1944 to 5.6.1961 with 18% Inter

Ony are the relisfs sought faor in this O.A.

2. Heard S/8hri M L Yerma and R M Singh learnsd

e —_—

counsel for the applicant and respondents respectively.

3. The applicant who was appointed as a Ciwvillan
ETE, Leading Hand {non technical) in the Centiral Ordnance

Depot  (COD)Y Mew Delhi , became RQuasi Psrmanent in the post
. , . e
, an 1.8.195%2 and was redesiganated as '072 i
e 7)/
Wl

He was praomoted substantively w.e.f. 1

£

o 01.9.1953.
1959 under ordar

dated 21.7.1962 about which he was informéd on 14.3.98. H=

—_—
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was deputed and tranaferred in public interest to Bhilal
A ﬂJ;ﬂL,

Steel Plant The applicant and the Bhilai Stesl Plant

requaested  for termination of his 1ien from ths ACC aind the

e

sams was done on 21.2.1962 with effect From 5.6.1961. Thus

he had put in about aiwteen (161 vears in the Gowarnment

before his absorption in Psy. He was neither a memper  of
GPF, Mor was hne paid ainy amounts by the coD in this regard.
Nor  any  terminal or raetiral bénefif$ given to him. His
requast Tor providing the carvice records was not headad.
The applicant’s case for payment of pensimnafy benafits
ware rejected  on 4.17.1997 on the ground that he was not
permansnt. the applicant had made a largs number oo
representations  in this regard but the same were of no

avail, leading to this 0a.

1]

4. The grounds raised in this 0& are that:

al the applicant was a central Government Servant
working against the pensionable job but his
service of l& wvears before his absorption in
the PSU was not taken inte consideration on
the ground that he was only Quasi Parmaneni.
though with effect from 1.4.59 he had been
made permanent. The denial of the pensionary
haenefits have been on the arounds that tha
necessary documsnte have all bean destrovad
The same oould not be & correct reason  and
similarly placed individuals have besn  given
the benefits. ’

o3| the rejection of the applicant’s case was
arbitrary

o) though the respondents falt that he was only
Quasi Permanent at the time of his absorption
he:  had become a permanent officer in terms of
rhe subseguent order of the respondents;

dl az at the time of tarmination of his lien on
5.6.1961 he was regarded as  Only Quasi

paermanent and therefore terminal benefits had
ot hesn received.

g
1n  view of the above the 0A& should succocsed, as

what the applicant plead.

e
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behalf of

- B :

. In the counter affidavit Tiled on the

respondents it is pointed out that the applicant who

S

in Aol from 1944 to 1958 was sent on deputation to Bhilail

Steel Plant on $.8.1958 where he was permanently absorbed

an BLlL1961. his lien with &a0C was

Immediately where after

terminated. #Applicant®s cass Tor grant of pro rata pension

was  taksn  up when hs was found that concerned documsnts
have been destroved. The papsrs filed by him  cannot

@xaminaed by COACP)

finding tThat

but the same was negatived .

wee. f. 1.4,195% he

Howevar,

had besn confirmad, the

imsue was taken up but the absence of records has made it
difficult Lwhﬁther @ was a subscriber to CPF or GPF. In
the absence thereof his recuest for pro rata pension could
not  have besn granted. It is indicated +that all the

relevant  documsnts have besn

are therefore, had difficulty

sase for'pro rata pension has

and the army  Headquarters.

destroved and the respondents

to work out the details. His
been rejected both by CD& (P)

was Lerminated

fallowing his absorption in Bhilal Steel Plant it is wrong

to  state that he was with

headd

ADC £1ll 1961.

not received pro rata pensionary beneflits no

ts the applicant

terminal

benefits at the time of absorption were paid ana the same

had
has no case.
not tenabls.

the
and the sams cannot be

& I  hsave
facte are not disputed.

CoD under A OC From

ai Steel Plant

—t
i)

Bhi:

&

absorbed on 5.1.61.

&

not  been credited into GPF accounts,

respondant strongly pleads that applicant has no

1944 to

on deputation

b

The grounds raised by the applicant are alsa

Shri R N Singh learned counsal appearing for

DASE
considerad.
carsefully considered the mattear. The

The applicant who was working in

1958 is found toe  have Joined

in 1958 where he was

Immediately thersafter the applicant’s

—emb
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has baen

1ien tarminated. A
parmanent Storekeepesr though

Nep s

that capacitytw.e.f l,4~1959{

14.3%.1998. He had not recelw
his departure from COD , s

benefits had not besn accept
bw  the respondents letter da

on  the decision of the OM da

entitlament o pro rata pens

sarvants transferred on per

-~

Corporation etc. permit tha

to the following conditions:

[

t the rie

(%4

was only a @Guasi

time

Mis substantive appointment in

about which he was informed On7 1747

v

ad any benefits at the time «f

claim  fTor pro rata

wd, and in fact, been reject

ted 20.9.2001. This is  based

ted 3.1.1995 dealing with the

ionary benefits of Government

manent basis but Companies /

of such pension subjec

grant

LY

"i) The abscorbee should satisfy all the terms
and conditions regarding grant of retirement benefits
am  laid down in the Ministry of Finance, Department
of Expenditure OM dated 16.6.1967 as amended vide O
e 14(c)/E.V VI dated 19.6.1992. The cquestion of

proportionate pansion will not arise in cases  whare
an officer. at the tims of absorption, had rendarad
less than 10 vears of service under Gowarnmsent ang
was not entitled to pension. In such cases he shall
be anly e&ligible to proportionate sarvice gratuity in
1ieu of pension and to DCR Gratuity bkased on the
length of service.

ii1 The absorbee should have procgedsd  to
central  PsU in public intersst and absorbad thersin

prior to 16.6.1967.

111y The absorbees should have received the
retirement bensefits as per Ministry of Finanocs,
Department of Expenditure OM MNo. FL2033)Y/EY¥Ya/e0

an amount equal to whatl

dated 1o0th Descember 1960 viz

Government  would have contributed had the officer
been on  Contributory Prowvident Fund terms undsr
Governmant, together with simple interest thereon at
2% far the period of his penaicnable serviocs undst
Governmant., should hawve beean credited Lo his

Contiributory Provident Fund account with the P3U as
an  opening balanca within one vear from the date of
his/her permanent absorption

4. Ministry of finance, etc. are raguested
to settle the claims of fthe Central Governmant
Emeloyvees  who  wWere carmanantly absorbed in  the
Central PSUs prior to 16.&.1%67 on the above bazis,
on receipt of a Tormal request from sach such

.
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gnploves.  CPF benefits received in Terms of Ministry
of  Finance OM dated 10.11.1940 will have +to be
refunded by the said emplovees to Government together
Wit interest at the rate applicable to GRF
accumulations on  the date of such refund ain
caloculated In the same manner as interest on GPF  is
worked out.

3d/ SWARMN D&ass
Deputy 3ecretary to the Govit. of India.”

7. It is not disputsd that the applicant’s

absorption in the PSU had taken plac

&

bafore lﬁuénlﬁ&7 as
the transfer was in p%;lic interest. The applicant also

‘R:}v
. . T - . .
had not received any CFF or other bensafits at the time :of

his departurs from the Government Ep PSU . He was also not

'

i

grénted any retirement benefits as he was treated as Quasi
Permanent at the time of his absorption . His substantive
promotion  in  the Gowvt. Jjob came asbout w.e.f.frcam 1959
i.a. bkefore his absorption in the PSU but he was intimated
about It only in 1998. In these circumstances the denial
of  pro  rata pensionary benefits for the period from

11.11.1%944  to 5,6.1951 when he was serving the Government

6]

could not have beesn denied. The respondent would have been
correct 1f  the fact of his promotion was intimated Ilong
back 1in which case the pensionary benefits/CPF etoc. would

have been credited to the PSU. This has not happened.

Respondents” delay in this regard or the destruction of the

[£13

rooecords would not Justify their action in  denvimg th
retiral benefits.  There is no reason for turning down the
applicant®™s request for grant of pro rata pensionary
benafits. PBeing a senior citizen who has been made to rush
from pillar to post for getting his dues setbled the

applicant is also entitled for being garanted some interest.

4
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9. In ths abowve view'of the matter 0A succesds and
is  accordingly allowed. The respondents are directed to
gxtend to the applicant his pro rata pensionary benefits
for the period T irom 11/11/1944 to 5/48/1961with

consgguential benefits. He is also, entitled for receiving
¥

&% per annum From

i
simple  interest on the sald pavment due
A

the date on which they becams dus to the\ date of actual

pavment madsa. Mo costs.

Gy in

Patwal /
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