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Shri Vivek proxy for

Shri ft. VvSinha ̂ Advocate)

.0 a au

, Respondent

BY HON'BLB SHPu I GOVINQAN 3.. T,AMPI, MBMBBa (a)

Grant of pro rata pensionary benefits for the period

11-11-1944 to 5-6-1961 with 18% interest and cost, for the

OA are the reliefs sought for in this 0-A,.

2,. Heard S/Shri M L Verma and R N Singh learned
C  '

counsel for the applicant and respondents respectively-

3- The applicant who was appointed as a Civilian

ETE.. Leading Hand (,non technical) in the Central Ordnance

Depot (COD) New Delhi , became Quasi Permanent in the post

teon .1952 and was redesignated as ron 01-9.1953,

He was promoted substantively w-e-f.. 1-4-1959 under orfer

dated 21„7-1962 about which he was informed on 14-3-98- He
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,,as deputed and transferred in public interest to Bhilai
steel Plantj^ ''■fht''applicant and the Bhilai Steel Plant
requested for termination of his lien from the AOC and the
same was done on 21.2.1962 with effect from 5.6.1961. Thus
he had put In about sixteen (16) years in the Government,
before his absorption in PSU. He was neither a member of
CPF. nor was he paid any amounts by the COO in this regard.
Nor any terminal or retiral benefits given to him. His
request for providing the service- records was not heeded.
The applicant's case for payment of pensionary benefits
were rejected on 4.12.1997 on the ground that he was not
permanent. the applicant had made a large number ol
representations in this regard but the same were of no
avail- leading to this OA-

U. The grounds raised in this OA are that-

a) the applicant was a Central Government Servarrt
working against the pensionable 30b but hi.-
service of 16 years before his absorpLion in
t'h'='. PSU was not taken into consideration on
the ground that he was on Ivy Quasi :
though with effect from 1-4.b9 he had _ L..e-.i i
made" permanent- The denial of the pensionary
benefits have been on the giounds tnat t _
np'-cessary documents have all been desti oyeo
The same could not be a correct reason and
similarly placed individuals have been gi\'en
the benefits-

b) the reiection of the applicant'^s case was
arbitrary ;

c) though the respondents felt that he was
Quasi Permanent at the time of his absorption
he had become a permanent officer in terms of
the subsequent order of the respondents:;

d) as at the time of termination of his lien on
5 6-1961 he was regarded as only ^ Qua-oi
permanent and therefore terminal benefits had
not been received-

In view of the above the OA should succeed, as

what the applicant plead-
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5„ In the counter affidavit filed on behalf of the

respondents it is pointed out that the applicant who serwed

in AOC from 1944 to 1958 was sent on deputation to Bhilai

Steel Plant on 6„8„1958 where he was permanently absorbed

on 5„1„1961» Immediately where after his lien with AOC was

terminated- Applicant's case for grant of pro rata pension

was taken up when he was found that concerned documents

have been destroyed., The papers filed by him cannot,

examined by CDACP) but the same was negatived - However-

f inding that w- e„f - 1-41959 he had been conf irmed„ the

issue was taken up but the absence of records has made it

difficult ̂ whether he was a subscriber to GPP or GPF- In
the absence thereof his request for pro rata pension could

not have been granted- It is indicated that all the

relevant documents have been destroyed and the respondents

are therefore, had difficulty to work out the details- His

case for pro rata pension has been rejected both by CDA (P)

and the Army Headquarters- As his lien was terminated

following his absorption in Bhilai Steel Plant it is wrong

to state that he was with AOC till 1961- As the appjlicant

had not received pro rata pensionary benefits no terminal

benefits at the time of absorption were paid and-'the same

had not been credited into GPF accounts- the applicant's

has no case- The grounds raised by the applicant, are also

not tenable-' Shri R N Singh learned counsel appearing for

the r e s p o n d e n t s t r o n g 1 y pleads that a p p 1 i can t h as n o c a sc.-;

and the same cannot be considered-

O H I  have carefully considered the matter., The

facts are not disputed- The applicant who was working in

COD under/>tOC from 1944 to 1958 is found to have joined

E5hilai Steel Plant ' on deputation in 1958 where he was

absorbed on 5-1-61- Immediately thereafter the applicant's
--y-
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lien has been terminated- At the time he was only a Quasi

permanent Storekeeper though his substantive appointment in

that caoacitv/w-e.f 1-4-1959 about which he was informed otVV <7h

14-3-1998- He had not received any benefits at the time of

his departure from COD , still his claim for pro rata

benefits had not been accepted, and in fact, been rejected

by the respondents letter dated 20-9-2001- This is oased

on the decision of the DM dated 3-1-1995 dealing with the

entitlement to pro rata pensionary benefits of Government

servciints transferred on permanent basis but Companies /

Corporation etc- permit the grant of such pension subject

to the following conditions;

"i) The absorbee should satisfy all the terms
and conditions regarding grant of retirement benefits
as laid down in the Ministry of Finance, Department
of Fxpenditure CM dated 16..6..1967 as amended vide CM
No. 14(c)/E„V-VI dated 19-6.1992- ^ The question of
proportionate pension will not arise in cases where
an officer- at the time of absorption, had rendered
less than 10 years of service under Government and
was not entitled to pension. In such cases ne shall
b'^ only eligible to proportionate service gratuity in
lieu of pension and to DCR Gratuity based on the
length of service-

ill The absorbee should have proceeded to
Central "pSU in public interest and absorbed therein
p r i o r to 16.61967 -

iii) The absorbee should have received the
retirement benefits as per Ministry of Finance,
Department of Expenditure DM No- F.2(33)/EVA/60
dated 10th December 1960 vi2: an amount equal to whaL
('.?overnrrlent would have contributed hatd the officet
been on Contributory Provident Fund terms und«t
Government, together with simple interest thereon at
2% for the period of his pensionable service under
Giovernrnent „ should have been credited to his
Contributory Provident Fund Account with the PSU as
an opening bala.rice within one year from the dat« oi
his/her permanent absorption „

4- Ministry of finance, etc. are requested
to settle the claims of the Central Government
Eimployees who were permanently absorbed in the
Central PSUs prior to 16-6-1967 on the above basis,
on receipt of a formal request from each such



employee. CPF benefits received in^enris of Ministry
of Finance OM dated 10.11.i960 will have to be
refunded by the said employees to Government together
with interest at the rate applicable to"" GPF
accumulations on the date of such refund and
calculated in the same manner as interest on GPF is
worked out.,

3d/ SWARM DASS
Deputy Secretary to the Govt. of India."

s
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"  I t is not disputed that the appd, icants

absorption in the PSU had taken place before 16.6.. 1|967 as

the transfer was in public interest. The applicant also

%
had not received any CPF or other benefits alv. the tiae 'of

his departure from the Government to PSU He was also not

granted any retirement benefits as he was treated as Quasi

Permanent at the time of his absorption . His substantive

promotion in the Govt. job came asbout w.e.f.from 1959

i.e. before his absorption in the PSU but he wias intimated

about it only in 1998. In these circumstances the denial

of pro rata pensionary benefits for the period from

11.11.1944 to 5.6.1961 wihen he was serving the GovernirrBnt

could not have been denied- The respondent would have been

correct if the fact of his promotion was intimated long

back in which case the pensionary benefits/CPF etc. would

have been credited to the PSU. This has not happened.

Respondents' delay in this regard or the destruction of the

r  ecords would not justify their action in denying the

retinal benefits. There is no reason for turning down the

applicant's request for grant of pro rata pensionary

benefits. Being a senior citi.zen who has been made to rush

from pillar to post for getting his dues settled the

at^plicant is also entitled for being granted some interest.
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In the above view of the matter OA succeeds and

is accordingly allowed. The. respondents are directed to

extend to the applicant his pro rata pensionary benefits

for the period from 11/11/1944 to 5/6/1961wit.h

consequential benefits. He is also,- entitled for receiving

I
simple interest on the said payment due\a8% per annum from

s  \\

the date on which they became due to the\date of actual

payment made. No costs.

Patwal/

(/O 0V i n c>&n S „ TaiTjp i )
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