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O E B H H

By yh. Kuldip Singh, Member (J)

Ihis OA has been 1 i led by a widow of retii'ed employee oi

tlie Railwaya who is impugning Annexu!*e A-1. Tlie order- passed

bv the FS to Minister oi State lor Railways wliereby app I icant

has been denied the gj-ant of family pension.

2. Facts as alleged by the applicant in brief are that the

husband .of the petitioner retired in tlie yeas- 1969 in tlie

month of September. He was a Member of State Railways

Frovident Fund Scheme which had a provision for a Contributory

FF. Applicant claims that her husband had submitted a claim

for pension, i.e., change over from Contributory Frovident

Fund to pension scheme, in terms of orders of the Supreme

Court and Govt. of India's decision thereon arguing for

options from time to time. She further claims that though the

option .was submitted within time but all in vain.
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o. After- tb.e exp i r"y of her luisbaiid; hlie pof i'r loiier

applied for grariL of family pens ion but she was granted e:.:

grari.a araoimi: at Mie fixed rate and siie r/a.s 5:0 Id !"ha,t tlie

deceased was not pejis ioii optee and later on when she came to

knoiv that lier tmsbs.nd already applied for a oha.7ige from CFr to

pension sclieme In terms of tlie (lovt. of India's instructions

a,ad Hailway Board, circular in the year 1987 and the same was

under consideration, It is further stated that the case being

old one, it appears that for want of record, the change over

has not been granted. It is further stated that in the month

of October. 1997 the petitioner submitted detailed

representation which was forwarded by the National Federation

of Hailway Employees Pensioners, Vishakhapatnam letter dated

7.11.97 but to no effect. Applicant also alleges that Railway

Board had issued orders dated 2&.7.85 vide Annesure A-8 on the

basis of which the applicant is also entitled to family

pension. It is also submitted that case of applicant is

similar to that of one K.V.Kasturirangan, the CKPF retiree who

retired as Ex Addl. Member Staff of Railway Board and as such

applicant is also entitled to similar treatment.

4. OA is being contested by the respondents. Respondents in

their reply admitted that the applicant's husband retired from

service on b.l.b9 as a SHPF optee. Further his retirement

dues was settled in the year 1969 and the appleiant wants to

reopen the sarae which is time barrd and as such it is liable

to be dismissed. As regards comparison of K.V.Kasturirangan's

case is concerned, the respondents submitted that Sh.

Kasturirangan has retired from Railway on 14.3.73 and he was

allowed to shift over to pension scheme as the Hon'ble

Minister was of the view that Sh. Kasturirangan was not

informed about the pension scheme whereas it is not the plea
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oT' tlie a/pp i loaiii: lu:;r liusbaiKi v/as not" i tiformed of tlie

scheme w.e.f, 0.9,1969, Thus, the case of the applicant iR

d Is 1: i ngii I sh.able f rom tlie case of Sli. Kastur i rangaii. On tlie

contrary the respondents quoted various cases where SKPF

retirees wlio di.d not opt foi- peasioti but deriied to aliift over

the pension scheme, Jt is submitted that the case of the

appli.oanf us rui scotice i ved and tlie same is Liable to be

dismissed. Jt is specifically denied if any application from

Sli. l!ao ivas i'eoeived during his service t Lrue or fro.m his date

of retirement for change over to pension scheme. J have

heard the Learned counsel for ttie parties and gone tiirou.gh the

record.

i"'. Counsel for applioaiit submitted that since Sii.

li. V, Kastur i rangan was allowed to switcli over to pension scheme

tlie applicnt's case is also similai- a.nd applicarit should also

be allowed. Jt is further sul.^mitted that the applicant had

opted for bucIi switching ovei^ to the pension scheme taut it

could not be done in his life time so the applicant's wife

s i"i o u 1d b e a J Lo iv e d t Jie b e n e f 1.1 o f f a mi 1y pension s c h e me .

Counsel for applicant has also relied upon Annexure A-B which

IS a Letter issued by tiie Railway Board on 26,7,85 and

submitted that on the basis of tli i s, applicant is entitled to

switch over to the famili" pension scheme.

t>. 1 have given my thoughtfuJ consideration to the issue

involved, Ihe perusal of Annexure A-8 also shows that a

person has to opt for family pension scheme and has to make a

request for cliange ovei' from SHP1'(C> to farm Ij" pension sclieme,

•fhe main objection raised by the respondents is tha.t in this

case as per record no option iias ever been exercised by the

respondents, J may also mention that before rejection of

t
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revqiiest by Mie Minister-, departrneii!: itself vide a detailed

order dated 4,10.99 had rejected the request of the app]icant.

In tiie said ieter also it was made clear- ttiat- late Sh.

J'.A.Hao isad not exercised the pension option either during his

service t i me or thereafter but iiot later than 3I.J.7;3, so a'Ou

fall in the ca.tegory of widows of pre 1.1.8b retirees

who are eligible for grant of ex-grat ia oi-ily wiiicli has already

been done in this case.

7, thus, I am of the considered opinion that the applicant is

not eiJigible for grant of family pension as her husband had

not exercised option during his service or within the

atilpulated period. As far comparison with the case of Sh.

Kastur Iraiigan is concerned, in the case of Sh. Kastur irangan

it was found that he was not properly intimated about the

scheme for shifting from SHFl-'(C) to family pension scheme but

in the case of applicant, it is her case that her husband did

apply for ctiange over which is not found to be correct from

the record. Thus, the case of the applicant - is clearly

dist ingu.i shable from tliat case of Kastur irangan.

B. Hence,. 1 find that OA has no merits and same is liable to

be dismissed. Accordingly, OA is dismissed.

sd"

( liULDlP fsl^F! )
Member (.1)


