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the day of February, 2003

This

HOHOH BLE SH. LULDIF SINGH, HENMBER 713

Mrs. haveri:i 4 Hao

aged about VAU

w/0 Late Sh. | A. Rao,

Ex-Chief Fngineer Sk Rlyv.,

Resident of /o Major Ashok Kini H.SM,
C-204 RKangli Apasrtmeni, Copernicus Marg,
Mew Delhiv~1i0001).

(By Advocate: Sh. T.8.Pandey with
Sttv H.P.Chakravarty)
Versus

Union of India through

the Chairman, Hailway Board,
The Principal Secretary,

Lo Government ot I(ndia,
Ministry of Railways,

Kai1l Bhawan, New Delhi.

{By Advocate: Sh. R.P.Aggarwal}
CHDEZR

By Sk Euldip Singh, Member (J)

e

fhis 0A has been filed by a widow of relired emploves of

the Ua!lways who s lmpugning Annexure A-1, The order passed

by the PS te Minister of State for Railways whereby applicant

has been denied the grant of tamily pensioit.

2. Facts as alleged by the appiioant in brief are that theA

husband of the petitioner retired in the vear 1969 1n  the
monnth of September. He was a Member of State Hajilways

Provident Fund Scheme which had a provision tor a Contributory
PF. Applicant claims that her husband had submitted a claim
for pension, i.e., change over from Contributory Provident
Fund to pension scheme, in terms of orders of the sSupreme
Court and Govi. of India’s decision thereon arzuing for
options from time to time. She further claims that though the

option was submitted within time but all in vain.
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g After the expiry of her husband, fhie petaittioner ~=iso
applied  for grant of family pension bul ahe was granted ex
gratia amount at the fixed rate and she was f[old that the

decsased was nol pensiou opltee and later on when she came  to

know that her husband already applied for a change trom CPF to

L
o,

pension scheme in terms of the Govt. ¢ india’s instructions
and Railway Board circular in the year 1987 and the same was
under consideration. 1t is further stated that the case being

old one, it appears that for want oif record, the change over

-has mnot been granted. It is further stated that in the month

of October, 1997 the petitioner submitted detatled

representation which was forwarded by the National Federation

‘of Railway Employees Pensioners, Vishakhapatnam letter dated

7111'97 but to no effect. Applicant also alleges that Railway
Board had issued orders dated 26.7.385 vide Annexure A-8 on the
basis o©f which the applicant is also entitled to family
pension. It is also submitted that case o0f applicant is
similar to that of one K.V.Kasturirangan, the CRPF retiree ﬁho
retired as Ex Addl. Member Staff of Railway Board and as such
applicant is also entitled to similar treatment.

4. 0OA is being contested by the respondents. ‘Respondents in

their reply admitted that the applicant’s husband retired from

service on ©.1.69 as a SHPF optee. rurther his rtetirement
dues was settled in the year 1969 and the applciant wants to
reopen the same which is time barrd and as such it is liable

:

to be dismissed. As regards comparison of K.V.Kasturirangan's
case is concerned, the respondents submitted that Sh.
Kasturirangan has retired from Railway on 14.3.73 and he was
allowed to shift over to pension scheme as the Hon'ble
Minister was of the view that Sh. Kasturirangan was not

informed about the pension scheme whereas it is not the plea
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of  the applicant that her husbhband was not ruformed ot the
scheme w.e. . . 6.9.1969. I'hus, the case of the applicant is
distinguishable trom the case of 5Sh. hasturirangan. Dn the

contrary Lhe respondents quoted various cases where SKRPF

retivess who did not opt for pension but denited Lo shifit over

the pension scheme. It is submitted thal the case of the
app!licant t8 migconcetved and the gsame HES liable to he
dismissed; It is specifically denied if any application from
sh, Hao was received during his service time or trom his date

of retirement for change over to CRPF pension scheme. ! have

ieard the learned counsel for the parties and gone thyrough the

record.

o Coungel tor applicant submitted that gince S,

K.V.Kasturirangan was allowed to switch over to pension scheme
f=) <

the applicnt s case 18 also similar and applicant should also
be allowed. It is fTurther submitted that the applicant had

opted for such switching over to the penslon-scheme but 1t
could mnot be done in his life time so the applicant’s wife
should be allowed the benef it of tamily pension scheme.
Counsel for app]icani has alsc relied upon Annexure A-8 which

[

is  a tetter Lsaued the Rai!lway Board on 26.7.85 and

lary
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submitted that on the basgis of this, gpplicant ig entitled to
switeh over to the family pension schene.

6. I have given my thoughtful] consideration to 1he issue
invoived, the perusal of Annexure A-8 also shows that a
person has to opt for‘family pension scheme and has to make a
request tor change over from SHPFIC) to family pension scheme,
The main objection raised by the respondents is that in this
case as per record no option has ever been exercised by the

respondents. I may also mention that bhefore rejection of

VA
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reguest by the Minister, department itselt vide a detailed

H

4.10.99 had rejected the request of the applicant.

o
D
jor’}

order dat

In  the said leter also 1t was made c¢lear that late Sh.

. A . Hao bad not exercised the peunsion option either during his
)

service  time or thereafter but not later than 31.1.73, so vou

fall in the category of widows of pre 1.1.86 SRPF(C) retirees

itho are eligible for grant of ex-gratia only whieh has already

been done in this case.

7. fhus, | am of the considered opiniton that the applicant is

not eiligible for grant of family pension as her husband had

0}

net cxzercised option during his  service or within the
stiipulated period. As far comparison with the case of Sh.

Rasturtrangan 18 concerned, in the case ot 3h. Rasturirangan
it was found that he was not properly intimated about the
scheme Tor shifting from SRPF(C) to tamily penéton scheme but
in the case of applicant, it is her case fhat her husband did
apply  for change over which is not found to be correct from

the record. Thus, the case of the applicant - is clearly

distinguishable from that case of Kasturirangan.

liable to

P

8. Hence, | find that 0A has no meritg and same

.
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be dismissed. Accordingly, OA is dismissed.
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