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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A.No.2841/2002
New Dethi, this the (YYday o4 Ju@, 2003

Hon'ble Shri Juatice V.S.Aggawal, Chalaman
Hon'ble Shai Govdindan S. Tampi, Member (A}

Shri G.S8.Tawarmalan
D-8, Jangpura Extenasdion
New Detlhi-14

.. Appllicant
{Applicant 4in penson)
Verairs
lnion o4 ITndia through Secretary
Ministrny of Urnban Development & PA
Nirman Bhawan, New Defhi-11
. - Reapondent

{By Advocate: Shri Madhav Panikar)
ORDER

Shri Govdindan S. Tampdi:

Relieds sought in this 0A by the applicant

G.85. Tawawunalandi) are as belfow: -~

"(i) Onden that the date o4 30.6.9%9 given
in  the Aimpugned notification No. 28017/
7/99-EC.I/EW.I dated 61th June, 20071 .ia
arbitrary and uvwbtra vinres and deserves to
be aubstituted by the date 1.1.956.

(ii} TDinect the Respondents to placa the
applicant 4n the revised Acale of the
Ra.24050-26,000/- with eddect 4rom
1.1.96, with next date o4 increment on
1.2.96, a4 admiasible and nrelease the
consequential payments including the
consequentiak retiremeni benedits
becoming due to the applicant in iteams o4
para 4 {a} o4 the OM dated 30.6.99.

{iidl) Dinect the Reasapondents to 4.ix the
Asafary o4 the applicant at RaA.26,0600/-
penr month jfor the perdod T1.11.96 AN %o
30.11.96 4in the aAcale admiseible to the
post o4 the Directonr Genenral, under FR
49, and »relfease the consequential
paymaents Ancluding the consequential
retirement beneddlts becoming due to ithe
applicont.

(iv) Direct the Respondents to allow 2o
the applicant remuneration ait the rate o4
T0% o4 the salary o4 The poast ob
Additional Dinrecton General
(Architecture| wdith effect 4nom 3.1.95

{ Shrai
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and/on the poats o4 Additional Directon
Generat (DR}, {[SR), (WR)} with effect {Hrom
31.10.95 and ~nefease the consequential
payments including the consequential
retirement benefits becoming due o tThe
applicant.
{v) Direct the Redpondents to nevise the
pensionary benedits, namely revisdion o4
pendsion payable., Leave encashmenit
admisaible o the applicant and arrears
oh pensdion/salany and other consequential
retinement benefits, as a conaequence to
all neliefs, on any relied, that this
Honounablte Tribunal may 4find admissible,
and make due pauments to the applicant.
fui] Dinect the Reapondents to allow any
rnelied by way of intenrnestr, costs or othenr
relied that this Honourable Tribunal may
deem 44L."
2. During the oral submissions, the applicant was
personally present while the reaspondents were nepresented
by Shrdi Madhav Panikar, Additional Cenitnral Govk. Stand.ing

Counsel.

3. To Afate the fHacts in bried, the applicant, who
doined Central Public Wonrks Deparntment (CPWD), as an
Assiatant Executive Engineen 4in Central Engineenring
Senrvice Group TA' through UrPsSC, through Auccesslve
promotions, roase to be the Directonr General of (Works) (DG
fW)), CPWD in which post he retired on superannuaiion, on
30.11.1996. In CPWD, he had become Add.itiocnal Dinector
Ceneralf (ADG) on 17.2.19%4. The Orgarndisation at that time
had onfy three posts of ADSG .in the Engineering Astream and
one 4in Architectuwral stream. The applicant, who wais the
sendior—-most but one ADG., had held two of the posts fonx
Quite sometime. After the retirement o4 his Lone senionr
{Shai O.D. Mohindra) on 31.12.1994, he was also entrusted
with the additionaf duties of ADG (Arch. ) which he held on

additional chanrge {from 3.1.1995 2ill his own date o4
/
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Auperannuaition on 30.11.1996. Besidaa, he held ithe
additionaf charge o4 DG (W), during Novembenr, 1996 vide
ondens dated 29.10.1996 and 1.17.1996. Thisa was the
posdition when the recommendations o4 the 5th Central Pay
Commission (CPC) became edpective from 1_.1_1996. Though
the Commisasdion had directed the placement of two posts of
ADAG in the acale of Rs.24050-256000/~ (retainding the octhen
posats din RA.22400-24500/-~), Aimplementation o4 the same
took considenable Eime, feading to the applicant being
placed onfy 4in ithe Lowen scale, with his retirement
benefits being caleulated accondinglfy. Govi. o4 India,

Miniatry o4 Finance [MoF}, Department o4 Expenditire (DoE)

OM No.6/1/98-ICI dated 30.6.1999, whife adopiting Pay
Commisaion’.s asecommendations for placement o4 cexrtain
poats at higher Level in various Organisations ment.ioned
across the boand, mentioned in para 4 {(a) thereod That
when upgradation involved onfy placement of Adncumbents in
the higher posts wilthout any higher responslbilities, the
new aAcafes would be deemed o have bhecome edfective 4Hrom
1.1.1996. I4 the Aame had been correcitly followed up 4Lin
the anespondentsa’ Oagandisation, fthe applicant woubd have
bheen automatically entitled {for the upgradation without
any fresh assessment. However., vide Letten dated
6.6.2001, ot the Mindistry o Unban
Development and Poverty Alleviation (cadre controlling

Ministry 4or CPWD) ({(Annexure-2 2o zthe O0A) made the
upgmdauongft;bn%yhﬁaom 30.6.1999 and not from 1.1.1996, as
shoubld have been correctly done. Thus, he was denied due
upgradation, though he wasd the firsit man to have been
granted the .same. At the aame time, the respondenta
extended the benefit o4 upgradation to three other officens

vide thedir oader No.2416/2001-EC -IT dated 8§.6.2001, abl



(4)
of whom were Juniors 1o the applicant. This was clearbfy
an arbitrary and discriminatory act. Applilcant’a
representations o July, August and Septembenr, 2001
against the above decision having nrecelived no response, he
$iled OA-935/2002, which was disposed of on 5.4.2002 with
directions 1o zthe nespondents to consdider them and Zake
appropriate decision. Respondents’ having passed an oarder
on 18.10.2002, CP-357/2002 f{iled by the applicant was
dispased o4 on 21.10.2002, giving him the Liberty to 4file
a 4$resh QA in accordance with Law. The view dndicated by
the aespondents that the upgradation o4 the poats {in CPWD
was coverned under para 4 (b of DoE OM dated 30.6.799% was
incornect, as no aestructuring o the cadre aﬁjf
re-diatribution o4 the poats was involved. In fact ithe
three dndividuant.s, who were given the benefit
Autbsequently, were not Tassessed abresh’. Besides no
posts wenre also apecifically identidied Hor upgradation.
One time nefaxation indicated *o have been obiained by the
respondents 44 of no refevance whatesoever {n the above
Acenarndo. Respondents’ action rejecting the applicant’s
nepresentations waes LLLegal and unjustifpied. He deserved
to be granited the henedit of the upgraded post of ADG .-in
the acale o4 Rs.24050-256000/- w.e. 4. 1.1.71996 with

conaequential benefits.

4. Funrther, the applicant had hefd regular additional
charge o4 DG (W) during November, 1996, on the .ncumbent’s
vacating +he poaition penxmanently. I+ was a regulan
charge hefd .in terma of Ministry’s ocrdens dated 29.710.1996
and 371.710.1996 and the applicaont was not} during Thia
period, discharging current duties of DG, as he had done

eanlien d4in 1995, Theredare, 4in respect of the {full
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add.itional charge o4 the post og DG (W) hefd by him,
provisions of FR-49pcame 4into play and he was entitled to
get the higher wsalary o4 DG (W). Hdid earlien
representations on this aspect did not evoke any reply,
but J4in the impugned fLetten doted 18.10.2002, this plea is
also refected stating that the arelevant orders directing
him to pexrborm the duties od DG were JLssued with zthe
approval only o4 Minister o4 State (UD] but that +the
approval o4 tThe ACC, the competent authority to make
appointments to this poat hadﬁgg;n taken. This was
clearly maladide, according to the applicant, as he had
neven been informed o4 this alleged Lacuna. In f$act, he
pleads that ACC's approval was required only 4or making
regubon appointments and noit jon A anyone to hofd
additional. charge. This could have been given by <the
Adminiatrative Mindistry JLiteselsd. Thues, the respondents
made the applicant Lo discharge the 4{ulld duties and
responsibibities of the poat of DG {WJ’ without any
restnliction, but have denied his rightful claims 4or the
remuneration Hon holding the chaage'on the rather speciowsd
plea thoit the apparcval of the competent authorilty waas noit
necedived, when no such clearance was really necedsdry.

This action of the respondents was harsh, Lirregufar and

{Llegal.

5. Beadides, Lthe appllecant was directed 2o holfd
additional charges o4 three posts of ADSG from Jdetobenr,
1995 o November, 1996, while working as ADG (Sf) as well
as ADG [(Aach. ). Thus, in edpect, he held fLive charges of
ADAG. He was, tTheredonre, entitled fon additional
remuneration, which has been denied. Resapondents’

averment 4in this regard L4 that competltent authority’.as
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approval was not cbta.ined, which was clearly incorrect as
the f{failure, A4 any, Lo obitain the approval Lay with the
respondents. ALL the above additional arrangements were
4ully within the knowfedge of the Miniatry and had noit
been objected o by them even. They cannot, ztherefonre,
take a difberent plea now. In dact, the above anrangement
helped ithe exchequer to a consdidernable extent and ,
thenrepore, Just dues to the applicant should not have been
denied. Revdision o4 salary on the above gaounds wowld add
to his pensionary benefitsand would be a just compensation
4o  the extra edportes he had undertaken. He has been

dernied the same. Hence, thia 0A.
G. Grounds naised in this OA are that:”™

i) the expression “w.e. 4. 30.6.1999° in
“notification’ of 6.6.2001 was contradictory Lo
the contents of OM dated 30.6.1999, directing the
upgradation 4drom 1.1.1996 where fresh assessment

was noi necesdary;

A ) three JFundior odficers have been gliven the benefit

o4 upgradation without any {Hresh assessment;

LAA] refernence o para 4 (b) o4 the OM dated 30.6.71999
in  the .impugned oxrder was misplaced as Lt did not

at all apply in his cose;

iv) respondenta’ action qua the applicant [ VS

capriciows and malafide;
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v) as in terms o4 5th CPC’.4s recommendations to posts
of ADAG were to be upgraded even bedore revision,
the upgraded postsa shouwld have come into 4orce
along with the Aimplementation o Fhe

recommendations w.e. 4. 17.1.71994;

vi.) applicant’s case wad Aquanety covered by FR-49!lo
far At snelated to be grant o4 the higher .scale

fon discharnging dutiesd in the highenr ;taﬁ£?/

vAA ) the plea that competent authoriiy’s sanction was
L edder
V

as Director Generald was o clever nuse uwsed Lo

not accorded 4or 4 the additional charge

deny him his rdightful due;

w hoin
vl i) witly) the respondents extractad work as DG from
the applicant, he .should have hbeen adequately

compenasated;: and

Ax) when the appéicant had been asked o hold
additionalf charges of three postas, besides the
two posts he was abready holding, it was onbly
Juast and fadinr that he was financialbly rewarded

hor the extra wonrk.

CA  should, 4in the above circumatancens, be abfilowed with

4ull benefits to him, pleads the applicant.

7. Reaspondents aAtoutfy conteast the pleas made by the
applicant. It {4 atated that the applicant was ADG (W] in
the scale of Rs.22400-24500/- a the time o4 his

retinement on Asuperagnnugition on 30.11.1996, when he wa4
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also holding additional chorge of the post of DG (W). The
reapondents concede that 4n addition *o the above
additional chonrge, he has alac been holding additional
charges o4 other posts in the CPWD along with that of ADG
{Anch.] at the Lime of his retirement. Follouwing the
adopition of the recommendations o4 5th CPC, MoF, DoF vide
thein OM doted 30.6.1999)up944ded two out of Hix postt of
ADG {Work.s) in cCrD o the highen Acole ot
Ra4.24080-26000/~-. This necesasitated the re-disdtribution
ofd the poasts 4in the Lower poy scale and consequent
restructuring of the cadre Lin texms o4 parna 4 (b}l o4 the
above OM. The OM had directed that the arecommended highexr
pay Acalesd cannot be extended .in Aditu to the preasent
Ancumbents of the auch posts without duly observing zhe
prescribed Aelection processes and, ztheredore, The
upgradation of poats Jinvoblving the re-distribution o4
poats on cadre areasatructuring willd he edfective only
proapectively. Eligible odficers were alsoc to be placed
in  the higher acales of pay only on completion o4
dormalities prescribed by the DoPE&T fon appointments +o
the. poats in the applicable higher replacements and on
thein {(ublpilling the preascribed residency requirements.
Finonciof benefits wene also to accrue o thodse appodinted
only 4$rom the datefs) that they are 40 appointed on
fulfsilling the parescribed aelection processes. In view ob
the above and asubsequent clarification o4 the DoE dated
4.6.2001, the wupgraded scale o4 pay was to be given effect
to prospectively and noxt from 1.1.1996, as claimed by the
applicant. Thise came .in the woy o4 the applicant’as
getting ithe benefit o4 highern pay scale, which Led him to
$4iLe QA-935/2002 .aseeking thot the upgradation be made

effective from 1.1.1996, he be placed in +the upgraded
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scale w.e.d. 1.1.1996, his pay be 4ixed at Rs.26000/-
during Novembenr, 1996 in the pay scale admisaible to the
poat o4 DG (W); and he be adequately granted pay and
allowances for holding additional charges in the rank o4
ADG  held duning 1995-946. The above 0A was diaposed o4 by
the Tribunal on 5.4.2002 at the admission stage Ltsels,
directing the respondents to conadiden all niA
representations, whereupon Fhe competent authornity had
consdddened all the representations and passed a detalled

and .apeaking the order on 18.10.2002 (Annexure 1 o4 the

0A), refecting his requests.

8. The nespondents aven that there was no triith 4in
the atflegation o the applicant that hie aepresentations
had bheen aredfected grbitronily buti the same 4in fact were
dealt wilth in extenso and the .impugned oader was Lssued on
18.10.2002 a4ter consdidering .in depth all the points
raised by Fthe applicant and 4in astrict compliance o4 Ehe
Tribunatl’s ondenr dated 5.4.2002 .ilssued while disposing o4
the eanrbien OQA-935/2002. Fixing the efpective date foa
upgradation o4 Iwo posts of ADG (W) w.e. 4. 30.6.199%,
vide orden dated 6.6.2001, was done by the Admindistrative
Mindiatny cornrectby after obtaining the opinion o4 the DoE,
which 44 the nodal Ministay in matterd connectend with the
acceptance o4 the recommendations of the Pay Commiaaion.
DoE had, vide their UJ note o4 4.5.20071, h1§ clarified
that zthe upgroaded scalfes 4or fwo posts o4 ADAG .in CPWD
would be ejpective only 41rom that date of the OM dated
30.6.1999 and not 4drom 1.1.1996. The upgradation o4 The
two poats had 4in  fact been conveyed by MoF OM  dated
30.6.1999. White it is true that the applicant had heen

51
asbed to hofd the additional charge the post o DG and
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also three oifher pasts. the same in fact had been done
keepins public dinterest an mond, on account o4 The
non-availability of regulfan Lincumbent. This does noit,
howeven, call 4orn rne-dixateon of pay under FR-49 or grant
o4 additional remunetation. as claimed by the applicant.
The applicant had aetired 4rom Govennment seavdice on
30.11.199%4. Whife Zhe cause o4 action 4in respect of
applicant’s claim dor additional claim unden FR-49, arose
when he was 2Ei0L in Government service. he claimed zthe
Asame onfy adter his rnetirement. Besddeds, the notiddication
fon the upgradation o4 the poat was {Asaued by the MoF, DoE
M dated 30.6.71999 and the aame did noit give any cause o4
action 2o the applicant, who had retinred much earfienr on
30.11.1996 {taeld. Uhife not contesting the averment of
the applicant that at the time o4 his asuperannuation he
was holding, 4in addition to his regulfar dutfies, cerfasn
additional chnarges. including that o4 the DG. respondents
Atate that his representations don extra payment had heen
conadldenred and having been 4Hound to be without any merit,
had heen accoarddingly, redected.

9. Vide OM dated 12.7.1395 of the Ministrny of (rban
Development, 4Hour mone poats of ADG (W) were created 4An
CPWD bt the Hilling o4 the sadd poats, adten
ne—distribution ook considernabfe iFime on account o
pending Litigations 4in the {feeder cadrzes on  sendordity.
The sadid seninnity Lesue was jpinalised on 4.7.1997,
wherenptern onby promotions coubd he ordered. That beding
the case, Hon the perniod befweern Julu. 1995 and Octoben,
1287, ADAG. who wenre 4in position., including the applicant,
were asked Fo hold the additional chanrges o4 the newly

creatfed poats. Admindiastrntive exigency called 4Honrn the
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above arrangement. ‘ﬁPPZLcant also had +to hold the chanrge
accordingly. Dok OM dated 30.6.1999 had .indeed
conveyed The upgradation of Fwo posts of ADAG in  CPWD
f{Workas) fdrom the pay scale of RS.Z22400-24500/- o that o4
Ra&.24050-2560007-. The applicant, who had aetired on
Asuperannuation on 30.11.1996, could not be placed in the
upgraded scale and his pensionary benefits were adlghtly
caleulated 4in the acale o4 Ra.2Z22400-24500/-. The »same
cannot be faulted. As only two out of six posts of ADeG
have been upgraded, ithe same had to be processed gurthen
in termsa o4 para 4 (b)) of DoE OM dated 30.6.1999 aften
Adentification o4 the poats to be upgraded and the
rne-structuring of the cadre. Thenredore, the post became
edpective only from the dote of approval, L.e., 30.6.1999
and not from 1.71.1996, das <incorrectly being claimed by the
applicant. Respondents state that they have obtained
clarification both from the DoPAT and Dok about the date
f4rom which the upgraded »scale was to be given effect Lo.
I+t was clarifdied by DoE on 4.6.2001 that the upgradation
could be effective onby 4rom the date o4 approval o4 the
Asame. and not from 1.1.1996. However, it wasd pointed out
that no 4resh assessment of eligible canddidates was called
for. Keeping the advice o4 the Dot in mind, ftwo poats
were upgraded w.e.4. 30.6.1999 and the upgraded scales
were granted to Ffwo of the senior—-most ADAG in  the
Organisation by orderns dated 6.6.2001. The upgraded poats
werne 2o be granted Lo eligiblfe officers only 4rom
prospeciive dates on completion o necessory fpormalities
a4 Laid down in para 4 (b)) of OM dated 30.6.1999 and the
Aame could nox have, theredore, been applied from
1.7.1996, The promotion ordens Lasued on 8.6.2001

granting the benedit o4 higher ascales to three officers
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did not at abl suffer from any ingirmity and ithe applicant
couwld not have questioned its validity having himsald
retined from service on 30.11.1996 much bedore the
introduction o4 the upgradation o4 the pay wscale. The
nespondents have acted Atrictly in accordance with the
directions given by the Tribunal on 5.4.2002, which waa
evident 4rom 2the jpact LThat CP-357/2002 4iled by the
applicant wads diemissed by the Traibunal holding that there
was no wilful or contumaciouws disobedience o4 Trailbunal’as

directions.

0. The reapondents atate Fhat they had sirictly
adhered 1o Fhe advice given by the nodal Ministry, 4i.e.,
DoE with regand to the date on which the upgradation iwas
to be efpeciive from. The advice given by the DoL was
caucial 4in that the same related o the feedar cadres 4or
the promotion to the newly created upgraded posts. Tt had
alao been advised that fresh recruitment rules had o be
pramed and cone time relaxation, id need be, be taken {4rom
the UPSC o 4.iL8 the upgraded posts pending ithe framing o4
the nrecnuuitment rubes. Thereapter, LIinter-departmental
meeting was held by Secretanry, Urban Development with
nepresentatives of the DoPA&T and DoE when it was decdded
that upgraded scale was o be given proaspectively o twa
Aenior-most officerns wornking as ADG (W), adter 4followdng
the proper procedure o4 holding the DPC and obtaining the
approvalt ok the competent authority, L.e., ACC.
Redspondents state that the necessiny »recrcitment rules
have been drafted and are with the [Law Miniatry for being
vetted and that 4uiure promotions would folbow adter the

aules ane notdifdied. In between ftwo o4 the asenior-most
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ADAG have been granted the higher acale which was a propea

action +fo be takren. There cannot be any quarrel with Zhe

above in Law, accoading to the nreapondentas.

1. The applicant had in fact been directed to hold
ihe additionat charge of DG (W) w.e.4d. 1.11.1996
consequent upon demitting the office by Shai K.K. Macdan
on his appoiniment as Member, UPSC. This direction 4or
additional charge waa dAassued by the Miniaster o4 State
{Urban Affainrs] but without the fHormal approval o4 the
ACC, the competent authority, $or making appointment o
the poat od DG (W). The applicant has thus been given
only the additional charge and had not been formally
appointed *o the post od DG. The applicant was directed
to diachanrge aklf the 4{4unctions of the post o4 DG as
happens when a person L4 given ithe cunrnent charge. He
was, therefore, not entitled to the benefilt of FR-49 (1]
and no additional pay, as claimed, was admissible 1o him.
Renedit o4 FR-4% (1) is avallahle onfy i4 o person La
appointed 1o offdiciate in the higher posat, which was noit
the case with the applicanit, as he was aonbfy asked o hold
the additional charge and not to officiate. CHhblciating
arrangement coufd not have been ordered in hils case, aa
the approval o4 the competent authority had not been
ohtained. The payment o4 the pay o4 the highen post,
theredore, did not ariee. The applicant would have been
entitled for the pay and allowances forn the post of DG (W)
onby 44 he had been pormally appointed Lo holfd Hull
chanrges o4 ILthe poat, which in fact he had not been
directed o perfporm. The applicant coufd not have,

thenrefore, asked for the higher pay.
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12. The applicant’s requestr that he shoufd have been
paid additional nremuneration fHorn holding three other
charges of ADsG - ADG (SR), ADG (WR), ADG (DR] ond ADG
(Anch.) - all the same Department has no sanciion .in Law,
as the .aAame had been oadered purely in public Jdnternest,
and as an ad hoc arrangement. The poats the applicant waa
asked 1o Look adter were o the same rank he was holding
in  hits own Organisation and were o4 the same cadre. He
could not, ztherefone, have asked 4or oany additional

remuneration fon holding chorges.

13. The xespondents point out that the applicant was
making claims which have no hasis at all and accedding o
them wouwlbd hav EEZS@ to aerndious administrative problems.
The applicant, who had aetired much beéqga the upgradation
v
of the posts, cannoi claim that éx;LPoAt be made effective
from 1.1.1996 and he be appointed *o the same. His claims
for additional »remuneratlon for hav.ing hefd additional
charges as DG (W) and ADAG also have no basis and deserves
to be nrejected. Thus, ald the pleas made by him are

without any merdit.

4. In his nrefoinden, #he applicant contested the
points aised by the arespondents and reiterated the
pleadings made by him .in the application. He Apecifically
mentioned that +tilf date thenre has been no distribution o4
the poats placed in the higher scalejorn re-structuning o4
the cadrne had bheen undentaken. Besides, no 4resh
assesament of the incumbents also had been ordered bedone

placing certain FJuniorns on the higher acale.
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15, During 2he oral submissionsd, the applicant, who
appeared 4in person, forcefully reatdp-iumed his claims and
stated that he has heen wronged by the malafide action o4
the reapondents in denyding him his rnighit4ul dues. He was,
according o him, entitled to he placed in the highen
Acale o4 ADG w.e. . 1.1.1996Ja4 his coase was clearly
covered by para 4 [(a) of DoE OM dated 30.6.1999, aa
evident fHrom the respondents’ own action in gaanting the
placement 4in highenr acafe to others withoutr any 4Hresh
aasessment. Besides, his having been directed to hold
4ull additional charges of DG (W) and o4 three othen ADLG,
ithe respondents could not have den.ied him the remunenaition
4orn the additional work performed. On the oither hand,
Shai Madhav Panikar, Additional Centraf Govt. Standing
Counsel, who appeared foxr the respondents, rebutted the
above claims and stated that the upgrodation o4 the poast
in CPWD fell within the parametens o4 para 4 {b] of the OM
dated 30.6.1999 and, therefore, the question of making the
post eddective farom 1.1.1996 did not at abld arise.
Accoading o Shai Panikar, ihe stand taken by the
respondents was also foatified by the advice/opinion given
hy MoF, DoE which was the nodal Ministry for dealing with
mattens regarding the acceptance and implementation of the
recommendations of Sth CPC. The applicant, who had
retined on 30.11.1996, had been placed .in acafe o4 pay o4
Rs.24050-26000/- and he cannot cloim anything furthen,
pleads Shri Pandikar. He also stated that the applicant'a
claimés for the grant o4 pay o4 the DG (W] 4on Novembern.
1996 and 4$or additional remunenation fon additional
charges of ADSG were without any merdt and deserved

negfection.
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Té. We. hnve. gdven cnaedud and anxiouas deliherations on
Fhe bpadnts broueht  oud dn Fhe  aduval confdentionAs  and
peruAed  the documenits brouchit on necond. The undisvuited
dacts anre dhnit  the nooficant. wha haoa retdned on
Aupenrannunddion  whife hofrdane Fhe boaid ok ADG (W) 4in  COPUWD
and perdorminag Fhe punctionas od the DG in  addiddon. 44
fﬁy oL i
Aeeking  Fhe aannd. ok the hichen acabe ok LEA. 24050=-26000/ -
L which Fua posfs oh ADAG have been pfaced. dollowing Fhe
acceptance  od dhe recommendaddionas od Sxh CPC. afong wifth
agrand. o4 additional remunenation honr hoaving worked aa DG
(Wl durang Novemben., 1396 and aa ADAG  for  4&ounr  oFhen
choaraes 4n addifion +o his own.  The xespondentas  contfeast
the cdaim. s according o Fhem. Fhe uveraded voats came
infon bheing onfu much adtfen avoficanid’s netinement. on
Altperanniuadion and Fhe anvolicandt had beon dinected Fo hold
ceatandin additionalf charges onfu as a maFfonr  od puhfic

palicy and in oubfic dnterneasdr which did nof cive him anu

Rh
Anecdinf  adicht Fo  ocladim rywéy additdional rmeomuneraitdion.

Reapondents’ vdewsr are summandsed in thednr ohdice oxden
dated 18.10.72007 diasued din DLUAAUANCE. Oh Trdibiunaf’ A
dinections od §5.4.2007. gdiven whibfe disporine od Fhe

earbien QA-938/72007 4iled by the apolicant.

17. The abpplicant wrs the Aendioa-most ADG (W) in  the
CPWD 4rom 1_1.1895 £i88 30.11.1996. when he nefared on
Al perannuaidon, T+ iA hia cfadim. thenredore. that he  waA
entitled 4dor placement aaainat one o4 the two  poAstAs 04
ADAG  ubgraded Arom Fhe Acnfe ok RA.22400-724500/7/- +0 thnit
04 RA.74050-26000/~. in teams 04 The aecommendntionsa  obh
5+h CPC. Tn Fhias contoxt, if would he nelevanit +ao  neden
+0 MoF. DoF { TmpPemeniafion Cell |l OM dated 30.4.1999. The

neleuvant. porntdion ah the Aaid OM road.s aas hebfour: -
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"2, The. FOPC xecommendafdona nebniting o Group
TAY boads dncluded dn the Ongnnirzed Grouo  TA?
Senrviceas have now heen caredullu conasidened. The
FCPC  had xecommended Fhe upgradafion oh  cenrtnin
paAfA 4n _ didbhernont Services Jidentihied and
Apecihiiend by hem and fhedin blacement in  highen
replacement scnfesn od pou.  Theae necommendadiona
coves  paacticaffu  all the Orgnnizen Gaouo ~TAY
Seruires with a dew aexcebdiona. Tn daing Ao, Zhe
Commisarion had. antexn afdin. Fabern dnto account
the hoblouwing bhactons :

(al The acute astnonation in maoatr oh the Oraandsed
Groo A’ Sexvices

(hl canme structune. nd didfenent Sesvices :

le) non-availabifitu o4 adecuaze numben o4 poais
in hichen Povels

{d] Atatus of cadre revdeirs.

The +ntentdion o4 Fhe Commisasion wnAs Fo enAsire the
uparadation o4 Pimited numhen ad basats af sendon
Povel s as an dindenrim mensune wddn dhe  ohdectave
od dmpraoving fhe rareen prospeciira od the Membhenra
ad Fhese Senvices pvendino defailed cadne nrevieurs.

3. Poats in theae Aenvices covened bu the FOPEC
secommendadions mau  bhe hroadlfu categordzed aa
AoLR oA -

fal posfs which are Fo _he plnced +4in_ hichenx
neplacement pau Acnkes. without involuing  The
aAsimoiion od hichear Aduncidonal. nerpvonsinilbidion

fh] Fhose which are tn bhe encadred 4in one oh Fhe
nagnnd.zerd Seavices angd placed Ar highenr
repfacement pay Acalenr:

fe.]l  posras 4on which onfu Fhe normal. nrevolacement
vy scalfes will  aoply buf which arxe. Fo  be
encardaed 4in one ab Fhe (MaandiAed Senvices:

fd)l fFhoaAe which axne o be uparaded and ofnced in

higchen DAy Acanfeos. necessditanfing the
nestnuctining  oh  cadreAs  oxn nediatnadibution o4
poALA:

(e.) poastas Fhat are F.0 be revived oa caented and
ofaced dn hdgher pau Acaleoas,

4. The Preasident is now olensed o decide +fhait
Fhe poats  Piated in cofunmm 1 od Annexune T to
this bhhice Memordandum mau he  placed  dn the
hi.cher nevdased FCOPC ascnfe s od pau dindicafed J4n
cafiumm 3  thereod. Placemenz ok thoe poata and
thedn dncumbents in Fhe higher reolacement acafes
b pay  now  aopanved widfP he aAubdectd fn  Fhe
ballowing conditiona :

fal According Fo Fhe dnasrsuctiona diasved hu  the
Depariment o4 Pensonnel & Training 4n Fhedirn OM
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No.22011/10/84-Fads. (D) daten Fehnuanu 14.
1892, whenre Fhe upgradaFion oh poats snvolues
onfu the placemenit od exisding Jncumbhents in
higher aneplacement, acates weitdhout, the assumoiian
b anu  hichen aesponAihifiidies on chanees in
olicihibity cnifenin, the  auitabibitu oh Fhe
Ancumbenids Fo onoccuipu Auch poasts 4in the hichenr bau
Acabes AA  not neguined F£0 be  assessed akresh.
Theu ecan Fheredhore he appainted Fo the poisfs Jdn
the hicher pau Ascales with eddect Arom Fhe daite
noiipied hu the Goveanmeni civineg edhectd o  the
HAecammendntdiona a4 the. Pau Commission.
Aocoadingfu. the aoplhicable hicher nevlacement
scnbes ok bau wilP he exFended metroapectivelu
w.e.h. Tanuaru 1, 1996 onbu in respectd ok Fhoae
postas not  dnuvanbuving the assumpiion o4 hichen
responAiibibities  or  changeA in the eficihilbizfu
crnitenda. Same. APLuAaRaative examofes o4 Auch
parta  are those. 04 Memhenrs in the Poastrnl Service
Raaad, Memhensa/Additiononal Directonr Genernal in tho
Oadnance Factordies Boanrd, Genenral Managenas o4
Zonnd Raifiunus. Metro Radlimiy., Radibiwau Productdion
{nita. et Obddcens on Specdakl, Dutu 4n
neinlu—-establbished Rex £ Lreiet 4t ZaneA, Principal.,
Raifunu SFadd Cobfege. Nurector Genenal.. Rescarch
& Develooment unden the Mindiafazu  obd Railirrya.

afoe.

{h) Tmolemenitaiion ob Fhe FOPO nec.ommendations
sedating +fo poats which anre +o he upgraded and
placed dn hicgher pnu Acnbes wilf., howeven .

neceasditate the nedistnibufdion ok posts presenitlbu
4in_ Power  pau Acalbes dn Fhe recommended  highons
scafes, dnuvobuing resFnuciunineg od Fhe cadrea.
Beaides. Jncumbents ok posts in ddentical scolos
04 bau heding dnferchangeabhle. it a4 not unlibelu
that  aundors  mau bhe preseniluy  occupuing  opoAda
that anre fo he placed in hichen Acales ok pau 4n
Forma 4 Fhe FCPL Aecommendationa, The
secammended hichea pnu acales cannodt theredore he
exdended 4in  adtul Fo the present. dncumbenits ok
Auch  postas widthoudt duly ohserving the prescadiber
Aebection na oCeAleh . Tn the. CAncumsFancesd .,
upgandaidion ok poats invobluding tho nediarfnribufion
nd pasta or cadre sestauctining willf he ehbhective
onfy  prospecitively. Fliocihle ohdicers will alao
he. placed 4n the hiochen Acales ob pau onbu  on
compfedion o4 Fhe hormafities prescribed bu  the
De.partment. a4 Posrsonneld, & Taaining hon
appaointmenta o  pasFfs in the npplicabde  hichen
seplbacement.  pau  acafes on thednr hulbhiblinag dhe

preascnihend aesddencu Aegliinemenita. Financdial.
henedita will  conAscauentlbu accaiae  Fo0  Fhose
appointed aarndinat theae posts onfu dnom Fhe doie.
{A) that Fhey are Ao apoaodinided on _obrervance. o4

the prescribhed selection =7 procesrea. ™
{emphasis Auonfiodl

18. Annextinre A-T Fo Fhe (M redenrs Fo Centrnt

Fnadineening Seavdice at SP.No.Té whereundenr fwn poads  of
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ADAG 4in  the grade ob4 RaA_T7000-7606G/- {nevised Fn
Ra.22400-24000/- 1.4 e. Aciiahd ol he. nndsed o
RaA.24080-26000/-, in tune with Fhe necommendadiona nd Fhe

Commiasiaon 4n paxra 50.14 ob Fheir nopoxi.,

19, Pearant o4 onrxa 4 ok Fhe adonesnid OM mabkes it
rlenn that in terms o4 DoPET OM od 14.2.1997, where Fhe

uperndation nd paosts dinvoluved onfu Fhe placement obh  +he

Ancumhenta 4n  hdighexn wepfacement scafes whach did noid

cnlbl  hoxn  asasumpFdion ok anu hichen  nosponasdibilities  on

changes 4n eldgihilidu critendin and Arnesh asressmentd  obd

dhe Auifnbility od the incumbents o orcupu Aok posfs dn

the  highenr pau Acanleas. the apolicable hicher nepfaocement

Acnfes o0d pau will be extended nretrnospecFivelfu  w.o. k.

1.1.1994. On  Fhe ofhen hand, 44 Fhe uparadation and

pfacemenit. 4in  Fhe hicher pau Acalfesr necessidnied ihe

Ae—~diatnibution od posts presentlu in Lowesr pau Acates ahs

we kbl a4 neAtancturing o4 The cadres, anlone wil .k

re—determinaition ob Fhe Asuitnbilitu obd Fhe incumbent A ad

Aok poats  Fharough prescnibed Aefectdion  processes,
upgradatdion nh poAtA wALL he ahhective ontu
proAapectively. Thua, these are two caofecorifps in  which

the upgraded posts hell . viz. Fhose which invofverd no

Aaresh assessmend.  and theredore, hecame edlhective Arom

1.1.19964 and FhaAse whd.oh cbled Aox

ne-diAsfnibutionine-structining and  Arosh assessment. ok

AldFaAbi LTy and. Fheredone. hecnme.  edhective. anb.u

proAspectively. Whife the applicant Ataies Fhnt hias cnase

tell  dn the firat category nepresented bu para 4 (gl  ob
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the OM. redenrred to abave, Fhe neaspondents Atnfe that hia

case  bell in Fhe accond category rederred to ia 4 (h] o4

dhe OM.

20. Th 4he. nabhove Acenario. At 4A neceArany Fo  bind
out aa Fo which  od Fhe paras — 4 fa) oxr 4 (h}) - 4a
relevant. ar  Aan  as FThias DA 44 concerned. T+ 4A  Fhe

appficant’s plea Fhait having been Fhe Acnior-moat o4 ADG
in CPWD on 1.1.1996. when Fhe accepifed recaommendaiions od
the 5fh CPC  wene made eddective 4rom, he waa  dhe
automatic chodice foxr hedng placed 4in the hichesr Acnlbe. od

Ra.24050-26000/7- widhout Ay Aneah assessmend. .

Respondenta do nat agree,. Accondding +o them, aA anbu two
aut.  of six postas ob ADAG have been upgraded. the aevdaed
higher aAcale wna to he provided Aaubdecd to Fhe condiddon
Laicd daion  dn  paxa 4 fhl o4 OM dated 30.6.1999.
Re~distaibuiion o4 posts presentlfu in Fhe Lowenr APA-P.P.J An
the rnecommended highen scale as well as nostructinrning od
Tthe. cadne and presh assesaments wexe cafled 4or and,
dhenehone, +he higher pay scalfes wenre nod fo he extendod

An_ AMAu Lo Fhe present incumbhent. buf were fo be  aannter

prosoectively, adtenr goang thaouch the  horxmalitien

prescaibed hu DoPA&T 4doxr appointments o the posat in  the

applficahlfe hi.chesr replfacement Acnlfea and on the

Ancumbents  Aulbbhilling fhe prescaibed necesinnu neAsddencid

reguirement.. The reapondents olended that they wene afan

govesrnerd by #the ofnriddicnidion diAsued by  Fhe DoF  on
5.6.2007, a4 o the date on which fhe upgraded Acales
wenre Fa he gidven. The asaid DoF noFe dated 4.6.2001 readas

bhelow: -
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"Redenoence oreceding nofe.

7. The, Miniatru of llxbhan Abdairs &
Fmopf.owment. may kdndlfu snebenr Fo  dhedin
S RoT T W e ¥ 4 Aeeking clanibication bon

placement. o4 exdidting postra od ADG  4rom
the pau acafe ok RA 22400-74500 Fo Fhe
pay Arale o4 RaA.24050-76000. The.
propoank. has heen considened An  this
Departmenit. and it is chlaribied that while.
higher prny scafe hor Hio od Fhe exiasrting
44X poAtAs ofd Addidlonal. dimector Genenal
4n  Fhe CPWD would be efdbective anfu Lrom
the dafe aporoval por thisa upgradation
wirs  conveyed f(and not  4daom 1. 1.79941.
Haowewven. no Aresh aAssessment. o4 the
efiaibbfe candidates wauld be neressaru.
Accondingfy B ) ardvised Fhat the
placemont in Fheinr hichenr acnfe. od pay J4n
reApect. odk  Fhias posat mauy be. made.  wAiFth
proapective edbect  an Fhe baaia  od
exdAting  Aendoxritu _amongst the oliacihfe
candidates bhelonging Fo Works Sitream o4d
Tthe CPWD."

femphaais Aippfied]

21. The. ahove clardificaition has bod o the dssue. b
the reapondents’— Mindiatny od UD & PA — Petten No. 28017/

7/799-FC.T/FW. T dated &6.71.20071, which reads as unden: -

"T am dinected +o conveu Fhe sancdion o4
the. Presddent 1o the upgrardntion ok Fuo
exiAting poats o0éd  Additional. Directonr
Genexral [(Workal [RA.22,400-24,500/-) out
at  Adx poatds o4 Addiddionalb Dinecton
Genernl (Worbka] o the pay Acale o4
Ra.74050-26000/~ with ehbect from  30ih
June., 1999 in Fhe Centaal PWD.

2. The placement in #he highenr Acalfe ok
prau 4n aeApect ob these fwn poats wi bl he
made.  on Fhe baAais od exdiating Asensosdituy
amongaz the elfigiblo candidates bhelonging
F0o  Fhe Wonkas Scheme of Fhe CPWN  withoud
any Ahreah  assessment o the eldgihfo
candidates.

ThiA dAsues wifh  Fhe avpprovual. od  The
Mindatay [oF 4 Finance, DNepitdt. a4
Fxpenditure (| Tmplementation Cefl )l wide
thednr 1) No.8S/5/2000-TC dated 4.6.2001."

s7. The above Fwo commundcaidi.onAs Astnde that Fhe daxte.

bor  upgandation o4 Fhe poatas astood aF 30.6.1999 hut Fhat
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na  dreall aAsessmeni o4 the eldadibfe candidateA  waa

nOCOAAMAY. Keeping 4n wvdew the nbove, fhe nespondents
have. pénced, wvdde +hedr ondenr No 24/6/2001-FC.TT  dated
6.6.2001, three peranns AN Fhe. highenr Acnfe o4
Ra.24050-26000/-. Respondenta have. nfao Atnted Fhat tuwo
of  Fhoase who wenre granited Fhe higher scafe without, dresh
aAssessmendt. wene Fhe Acndon-moAF ok Fhe ADAG, There waA
nothing Jdncorrect on drneaubasr in this action. The onty
#dden FThey afidanch Fo Fhis avesment. ia Fhaot Autune
vacancdeas d4dn  Fhe highea ascafe will. be made onbu on  the
haaia od the aecommendationa a4 DPC and adtern Aollowing

Fhe nequdiAsitde pracedure. The abave fwn caommuunicationA

and the aeaspondenits’ action 4n pursuance thereon cannoit

he reconcifed with Fhe confenta obé FThe TaF OM dated

30.6.71899, commundcaiing Presidential directions placding

A numhen  oh posts din vardiouns Organdisandions, dincluding

CPWD An  higher acales, Airthdect Fo  Aulhilbmendt 24

conddfionsd  enumernited <n para 4. That being the canae,

the applicani cannot bhe faulied 4dor radising the plea that
he had bheen undainly discaiminated ngadinaid. Para 4 o4bd
The oM Apecidically ordened Fhar {al where Fhe.
upgandnidion o4 poats invobfuved onby Fhe pPacement od Fhe
incumbhent.s An  the highen Acabes F.o diacharge Fhe Aame
dufies and responsibilifdiern they werne already diacharging
withotut any change in eficihibfity caditenin and f4areah
nasesament.. Fhe  hdgher nrepfocement was £o  he  gannted
netnaspectively w.e.f. 1.1.1996 and that (hl whenre. Fhe
placement 4n  the higher Acale had +o he prgeeeded bhu
nediatribution o4 poasats, seatsuctiuning o4 cadre  and
defermination o4 Audtability in terms oh Fhe prescaibed

procedunre foa promoddon and Apecd bded nesddency
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cond{itions. ALt would be onfy proapective. Tr L4 on
record that on.  1.1.19964. the applicant was the
senLor-most  ADG in CPWD. next onfy o DG (W) and abready
hofding additeonal charges of dowr vostas oh  ADaG. No
higher responslbifity as ADG was cafled upon 2o be
dischaorged bu him, noxr wis any  fdaeshl  assessment  of
sultabibity hnecessany. Even othewwdise., his suitobilitu
Ls established by the dact he was also asked to hofd full
additional charge o4 the st Ll sendion poat oé DG (W),
Theredore. para 4 (al aa broucht out by the applicant -
and nrot para 4 (bl as convasased by the respondents — has
become applicable in this case. The poats atood upgraderd
retrospecitively w.e.b. 1.9.1894. The fact that «n zThe
Linatances mentioned «n  the dhhlce Memorandum dated
30.6.199% the paost od ADG 4in CPWD 45 noxt apecifilcallu
mentioned as halling within The parameters ob para 4 (al
does not alter the sifuation. as the posts indicated are
only Jiblustrative and not exhawstive. What we agnre
concerned with 4is The propear inteapretation od paras 4
fa} & [bi and thetr refative applicabilitu or othetwise
and 4n the ciacumastances of the case. We are convinced
thazt the 4instant cade clearby halfls within parametens oh

4 lal, and, ztherefore, At would 4oflow Fhat the upgraded.

vacancies oh ADAG in CPWD afso hecame eddective 1.1.1894

netrnospectively. No othex intervretation would bhe

accepfable.,

23. The applicant. it 44 not dosputed, wos the
Asenson—-moat  ADG  in the Organdisation. The nrespondents
cannot, by any account, ralse the nlea that the applicant

was not it Fo hold the upgraded poasf, as they had
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themaselves asked him o hold the charge of the ALLELL
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senion postr od the Head o4 the Organdisation. L.e.. ob DG

fw). on 4ubl additional basis., in The very same yeanr,
L.e.. 1996. Appéicant’s claim 4o  the ben%ﬁﬁi_iﬁi

placement 4in the highenr acalfe o4 Ra.24050-26000/- w.e. 4.

1.1.1996 with é&ﬂﬂ conseqguential benedits, L4 thus 4ubly

established.

24. Our attention has alsc been drawn +o the contenis
o4 DoP&T’.A detailed note dated 18.7.2002 annexed #c +the
counter affidavit, addressed to the Mincatny o4  Unban
Development on the fasue whethen the upgraderd posts be
conbined to Cluvil Engineending atream or coubd he opened
to the other astreams as well. The same, however, A4 noi
at atlbl nelevanit fon determoning the present 1asue. Na

commentas. thenredonre, are odherned thereon.

25. The otfthenr ohifection radised by fthe respondents L4

that as the upgraded poats have heen asanctioned onfy on

6.6.2001, eddective Hrom 30.6.2001 on a date much abten
the aetirement on auperonnuation ob the applicant. On
30.11.1996. he couwld not have claimed placement in zFhat

scafe, that Foo Arom 1.7.1996. This argument falls to
the ground as& the Presidential asanction 4fon the

upgradation ok posts has dn hact heen ordered 4in para 4

o4 The OM dated 30.6.1999., ehidective drom 1.1.1996, din

tewms ok parna 4 (a)] fthenein. That heinag the poaditdion,

the asame could not have been modifded by the U0 note
dated 4.6.2001 4rom the DoE and the consequent Letitea

dated 6.6.2001 by the respondents. Resultantby, the

applicant's plea that the edtbective date od sanction o4d
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the upgraded post  he declfared a4 l.1.12%6 menits

acceptance. Consequential benedits would have to hoflfow,

as podnted oui abouve.

26. The second request by the applicant refates to
the grant od pay o4 PG (W} 2o him hor Novemher, 1996 when
he had bheen directed fo Look after the {ubl additional
chartges o4 the post. Therefore, according o him, he
should have been granted the pau cd the DG (W] at
Ra&.26000/-. The aespondents have not dended that fhe
applicant waa asked to Look aftern the charge o DG (W)
when Shadi K.K.Madan, the dincumbent, nrelinguiished the
poat, oaon his appoiniment as Memben, UPSC. The fthree
Lettens all beaning No.30/7/946-ECI/EDT dated 29.710.1996,
31.10.1996 and 1.171.19%6 deserve mention in this context.

They are nreproduced a4 helow:-—

L1 New Delhi, the 29th Qct. 1995

ORDER
It A heneby ardenred that Sh.
G.S. Tawarmalani, Aendor—most Addf.

Dinectorn Genenral will hold additional
chairge o4 the post of Dirnectorn Genernal o4
Wonrks, CPWD conseguent on relfief ok Sh.
K.K.Madan, DG {W] 2o take wup his new
assignment a4 a Memben o4 the Undion
Pubhlic Senuvice Caommisaston. New Delhd.

Ai) New Delhi, the 37at Oct, 1996

G 4ice Qrden

Sh. K.K.Madan. Directonr Genesral ot
Wonks, CPWD, 4ia hereby relieved of his
dutfies w.e.4h. 31t Oct. 19986 (AN} o
take uwp his new adsignment a4 Membenr,
Union Pubiic Searvice Commesdlon. As
afready ordened vide orden dated

29-10-96., Sh. 7.8, Tawarmalani. ADG (S&P]
Wil  hold addifional charge o4 the post
of DG (W) untif durther oxrdens.

Aai ) New Delhdi, the 1at Nowv., 1996
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Obice Orden

In »supensession o4 Ohdtce Ordenr of even
numhes dated 374+ Oct. . 1996, 4x ix
henebhy onrndered Lhat Sh. K.K.Madan. DG
(Wil CPWD ia rnelieved o4 his diuties w.e.b.
l.af Novembenr 1996 (AN} to take up his new
asasignment aa Memben. UPSC. Aas ablready
ordened vide onrdenr dated 29.710.71994, Shadi
G.8. Tawawmabani. ADG_ {S&F) will hold
additional. charge of the post o4 DG (W]
CPWD untif purther onrdexrs.

{ Emphasis supplied).”

27. It 4is evident that the applicant, being 1he
Aeniorn-most ADG. had been asked to hofd Hull addit.ional
charge o4 the post of DG, when the poat 4fell vacant
dollowing the relinquisnment o4 the poat by the Lincumbent
Shri Madan on his beding posted as Member UPSC. This
vacancy had ardsen on a regubfan basdis, which had o be

4illed up. This poating 44, theredore, dibsberent 4arom

the oader No.2E/1/95-ECT/07 dated 3-2-1995 whereundenr the

applficant had been directed 1o Look aften the nroutine and

urgent woxak of DG (W), CPWD when fhe earliern DG (W} Sh.

Madan was on casual. Leave. In fhis context, rederence to
FR-49 (1) nrelied wupon by the applicant, we 4deel, ia

geamane. :

"Whene a government servant ia tdoamally
appointed Lo holfd 4ull charge o4 the
duties od a higher poat in the same
ohbdce as his  own and 4in the .same
cadre/fine o4 promotion, 4in addition to
his ordinary duties he shall be allowed
the pay admisaible Fo him, 44 he ia
appointed o ofbiciate in  the highea
poat, wunless the compeient authornity
reduces his  obbiciating pay under Rule
35 hit no additionaf. pay shall.,
howevenr, be aflfowed Hor perfonming the
duties o4 a Lowen poat”

{Emphasis supplied)

25. I .44 not denied on record that the applicant has

been asked to function as DG (Wl and had vernformed ald
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the functoons and exercised afl the powers o4 DG (W), 4in
addition o his own duties. It was not cade of a
stop-gap-arrangement. Hoaowevenr, the respandents aver that
this was done with the approval o4 onfy the Minister 04
State in chirge of Department. of Urban Adfairs,. but noi

o4 the compeitent authority i.e. ACC. When the seniox

maast  ADG (W] was given the Hull charge of post of DG. by

the authority no <Less than that o4 ithe Ministenr
concerned, who aepaesents The Governmenit/Preasdident., Zo
Aay that the competent authority had not approved ithe
appointment, 4is a bit strange. Further, the applicaont’as
pfea that he was not told about the abasence o4 the
approvakl. of the competent authonadlity. also has merit. It
As quite poasilble that aswnce The applicant was himaeld Lo
rnetine on superannuation. at the end of Novemhenr, 1996,
L.e. one month adter the eanfien DG demitted office, The
Government would have decided that ithe regublasrisation o
selection need be done onby on a Later date for the

Auccesson o the applicant. The same, however, does nof

make Tthe additional chorge held by him agd hoc or Atop gap

in _ natunre. Therehpore, the reapondents could noxt have

taken a view that FR 49 (i) woubd not apply in the case
of the applicant. Theinr attempt to aelfy on FR-49 (v ia
totally misplaced as 44 rnelates to holding the current

charge o4 routine duties, which is not the case here.

29. At the same time, Aince a mention has been made
reganding The abaence o4 competeni authorituy’s onder 4baon
directing the holding o4 the additional chaarge o4 Lhe

sendon poat, we are not issuding any specidic  directions

that the individual 4ip entitled *o the pay of the DG (W]
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during Novemben, 1996, but are onfy adviasing that zhe

case.  be placed bhedore the ACC 4or regufbarisation of the

appainitment. as the applicant. the sendior-most ADG. had.

under the Aspecidic directions oh the Mindastern. which wesre

dubfy communicated. hefd 4ull additional charge oi DG (W),

and appropriate decisdion be ftaken on the basis ob  ACC’ A

recommendations.

30. The third plea bu the applicant that he should be
cranted additional remunenration for holding charges o4
ADG [{Arch. ! as wedl a4 o4 ADG [(SR). ADG (WR) and ADG (DRI
wn  addition o his oum change., dunring vardouws perdods 4n
1995~36. £o ounr mind. has no sanction in Law. I+ 4s an
accepted practice 4in Organdsations across the hoard o
dinrect ofbicerna to hold addifionaf charges o equivalent
posts 4n  the same Organdsation on a purely stop gap
and/on Femporary bosdiA. That alone hs happened in this
cade. In fhe ab#tence o4 individuals selected to man the
newly created posts, tFhe applicant. beding one o4 the
abpicers available, was directed 2o Look adten the
additional chanrges. This clenrlby was a matten o4 public
palicy and <t did not veat any adght in him to claim
additional remuneration. Retl.iance placed by the
applicant on FR-49 [iidi] an aupport of his plea, 44 faa
o044 the mark, a4 the said provdision relfates Lo extra
duties being directed Fo be perpormed in postsa an  other
aobbices and/or 4in other cadres onr Lines o4 paromotdion.
Henre the applicant has bheen directed fo hold additionalb
charges onfy o The poat of ADG .in his own Oaganisatfion.
The asame cannot entitfe him to draw any additional

semineration. And this i4a common sense s well. e anre
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wndeed aurprised that this plea has been mede hu o sendon
and exvercenced ciludd servant, Like the applicant. Thias

pfea necedssarifu hos to hail.

37. In the above view o4 the mattexr, the (A Aucceeds
partially and 45 accoadingly disposed of with +he

dollowing dirnections: -

<} direction contained 4in the Letfter No.28107/7
/99-LC.IT/EW. I dated 6.6.20017 zo treat the
upgraded poat {in the acafe of Ra.24050-26000/- a4
having hecome edpective on 30.6,71999, ia sex
asdide o4 the Aame ha+ hecome edfective on
1.1.19%94, with afl consequences. Reasultantly,
being the asendox-moat ADG, the applicant L4 alsc
placed 4in the higher 4cale w.e.$. 1.1.1398 with

all cornsequential benefits.

A} The aespondents shalld place the case 04 the
applicant bedore Fthe ACC fpor consideration o4
rnegularisation o4 the penrdiod helfd by the
npplicant s Dinecton Generald by tarry o4
additional charge (Novembenr, 1996) and 4in the
event o4 such considenation, nresubting 4in hias
davoun, HLx hisa pay at R&. 26000/ - wdth
consequential benefits.

AL The applicant’.s request foar additionakl
remuneration 4ar  holding additional chanrces o4
Additional Diarector Genenral (Arch. ), ADG [SR},
ADG (WR}t and ADG (DRI durding 1995-94 LA

d.ismi-ssen, aas hbeing beredt od any merit.

/
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32. The pplicant {4 afso entitled *o have coast o4
Litigation ntified at Ra.5000/- (Rupees Five Hundred
onblyl, reimb to him by the respondents.

. Tampi] {U.S. Aggaawul}
Al
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