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CEMTRAL ADMINISTRATIVE TR LBURAL
PERINCIPAL BENCH, NEW DELHL .

Qi NO, 2836720072

This the 13th day of august, 2003
HOM BLE SH., KULDLIP SINGH, MEMBEH £J)

shri Vijay Pal Singh, Casual Labourer

CD& (AF),}W@St Block VvV, R.K.PUram,
New Qelhi-110066.

shri Java Chand, Casual Labourer
Cos (AF ), West Block ¥, R.K.¥Furam,
Netw Dslhi-110066.

Shri amar Singh, Casual Lsbourei
coa (AF), West Block VvV, R.K.Puram,
New Delhi-110066.

Shri Rakesh Kumar, Casual Labourer

coa (AF), West 8lock ¥V, R.K.#uiram,
New D lhi-110066.

Shri Chedi Lal, Casual Labouren
CoA (AF), West Block V¥, R.K.,Puram,
New Delhi-110066.

Shri Sunil Kumair, Casual Labourer
pecoa (AF ), Subroto Park,
fMNew Daxlhi-110010.

Shiri Dev Kumar, Casual Labourer
pecna (AF), Subroto Park,
New Delhi-110010,

Shri Srivrat Kr., Casual Labourer
DEDA (AF ), Subroto Park,
MNew D lhi-110000.

Ehrl Ashok Kumar, Casual Libourer
pcoa (AF ), Subroto Park,
New Delhi~110010,

Shri aAzad Singh, Casual Labourer
peps (AF), subroto Park,
New [Dwalhi-~110010.

Shiri vimal Singh,. Casual Labourer
DCDA (AF), Subroto Park,
New Delhi-110010.

Shri Jitender RKumar, Casual Labourer

peoa (AF), Subroto Park,
fMesw De2lni-110010.

Advocate: Sh. E.J.Verghezel

Versus

The Union of India i oughy
Segretary Ministry of Defence,
South Block, New Delhi-1100511..
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7 The Controller General of Defence,
Accounts,
West, PBlock ¥, R.K.Puram,
New Delhi-110066.
3. The Controller of Defence,
Accounts, (AR,
west Block V. R.K.Puram,
New Delhi-110086. %
£ The Deputy Controller of Defence Accounts,

Subroto Park, New Delhi.
{8y Addvocate: Sh. B.K.Berera)

QR D E R _(ORAL)

By Sh. Kuldip Singh, Member (J)

This is @ Joint application Tiled by the

applicants seeking a direction to the respondents o

regularise thelr services in Group D cadre with all

conseqguential benefits,

Z. The Tacts in brief are that the applicants
had bheen working as casual workers since 1984 @un  per

cdetail given below:-—

51, Name Date of To-dats Total Yrs

NG, ‘ apptt. from

1. Bunill Kumar 3/1/94 2002 8 yvears
2, Vijay pPal Singh 25/1/94 2002 % vears
3. Asbok Kumar 25/5/94 2002 7 years
4, Srivrat Kumar 21/3/98 20072 §oven s
5. Davy Kumar 27/3/95 2002 7 years
6. Vimal Singh 2575795 2002 Fooyears

T, Awzad Singh 2872796 2002 6 vears
8. Jitender Kumar 6/6/96 2002 #oyears
9. Jai Chancl 17/6796 2002 6 vears
10 Amar Singh 17/6/96 2002 & ovears
11 Rakesh RKumar 9/9/96 . 2002 6 years
12 Chedi Lal 3/3/97 2002 Sooyeasr e

8. Thus after rendered service ranging between %
years Lo 8 vears, appllcant claim that they are entitled

for regularisation of 'service as they have completod more

Ao



than 3 vears service as per the Judgment of Hon ble
Supreme Court in case of Plara Singh. 1t i3 also Turther
statedd  that some juniors who aie appointed later have

also been regularised, so applicant also had a right Lo

be reqularised,

a4, Respondents are  contesting the OA.
respondents in  thelr reply pleaded that the applicasts
e  been engaged only Tor a term of 89 days which have

been extended from time to time as a_aasual Labous . j i

-
8%

mlso stated that the applicants are engeaged Tor

carirying out seé@onal oi intermittent nature of work for

which no regular post can be created as per DOPT OM dated

7.6.88.  However, respondents admit that applicants  oan

mske & complaint  1f  dunior casual labour has Dbeen
;

regularised but no  instance has  been  shown bawe fns

applicant.  As such, no discrimination has been alleged.

B, Respondents further pleaded thet sincs Cherse

jo R

sfe RO vacancies, so appllicant cannot be regularise

i

Applicants filed a rejoinder wherein it is asubmittesd that

same  persons have been regularised by Resp. No.Z.

6. In reply to this learned counsel Tor  Lhs
spol boant submitted that the vacancies are still
available +that is why the department itsel¥ hac besn

wWilting to thelr headguarters where 1t is mentioned that

138 casual labours have rendered more than 206

@

BEW L

in & vyear and nave been working as casual
labourer for the last 3 vears or more in the offiose. 1%

iz wmlspo stated that casual labourers who are junior Lo
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mpvlicant  Ln other DAD offices have been regularlised.

Y
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o
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Dua Lo this reason the affected casual labourers ov

oftice are Teeling embarrassment and dissatisfaction.

7. Keeping in  view the same, department B
rejuested  the Dy. CGDA {Admn. ) to look into the matter

personally and accord sanction for engagement of 2% mors

Cessuil labourer as a speclal case for the office of JCDA

(AE£)  to carry out the smooth and efficlent Funct i oatiang .
T.us, the department have been writing time and again for

regularisation of their services also.

B. 1 have heard the learned counsel for the
parties and gone through the record. 1t iz not disputsd
fat these applicants are workKing in  the office of
raspondents as & casual worker for last B to 8§ woars.
soplicant  No.l had been engaged on Z5.1.94 whereas other
applicants have been engaged  subsequently but N
sablicant has worked less than 5 vears at the time of

T1ling of the 0A. It i

]

also not disputed that ths
SfFiee where the applicants are working had been wrilting
to Headguarters for sanctioning more casual lahour = ancl
for regularisation of the services but the department had

not responded Tavourably.

9, Counsel For respondents subnitted that since
there is & ban for récruitmentg so0 Lhese persons CHhno i
e regularised and moreover no junior to the applicant
fave been regularised. So these applicants cannot b
segu larised. Respondents particularly referred to OM
dated  23.10.72000 issued by Ministry of Finance ta  show

3

that  there is a ban on direct recruitment. Counsel Tor




5]
spplioant  on the other hand has shown & 1ettér dated
14.8.97 whereby 6 persons have been regularisaed and ol
of which 7 persons are junior to applicants NO . b & 2 in
the OA who are senior inter se amongst the  applioanis.
Te  ©his respondents had given an explanation that since
these persons are working in different offices so @% R
their upit  seniority they had been regularised whereas

these applicants are working in different of¥ices.

10. 1 have considered the rival contentions and
given my anxious thought. AS far the regularisatlorn of ¥

NErSONS WNO were Junior to the applicants, namely, Sunll

Rumar and Vijay Pal 5Singh who weire engagad  die 1234

wheraas  persons who were regularised were engaged in the

=

year 1997, 1t is immaterial 19 they are working undsr

Siffarent offices but all the offices are under the

control of the same respondents and that +s  why vids

lattoar  Annexure-a dated 14.2.2001 the officer concerned

had written a letter to Jt.CGOA {Admi, ) that the &
lsbourer working in  the office of the Controller of
nefence Accounts (Air Force) are Teeling embarvraszsd

ave 0neen

since thelr ocounterpairts who @re Junior to them
regularised. so it is  within the kKnowledge o Ihs
responidents that  certalin persons who were Junior have
heen regularised whereas the 2 applicants in the Us&  who

weire menior had not been regularised.

11. So  we Find that this 0A can be allowed to

the w@xtent that whatever wvacancles in Group ‘D7 became
available with the respondents, the respondents shall e
e Lt These applicants are regularised in accordance

with the rules and instructions on  the subject andd

A
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particularly  the 2 applicants, namely, Sunil Kumar and
Yijay Pal Singh whose juniors have been regularised. Ths
applicants should also be vegularised Trom the date their
juniors have been reqularised. Thus, we find that the 08

has sufficient merits and the same has to be allowed.

12, Asccordingly, I  allow the QA witih  the

Tollowing directions: -

Bl That 5h. sunil Kumar and Sh, Vijay Pal
Singh, whose Jjuniors have been regularised by the

respondents, should be considered for being regularised
within a period of 2 months from the date of recelpt of &

copy of this order.

bl The remaining applicants who have worked for

=

more than % vears be also regularised whenewver ths  nex

wasanelies become available.
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C KUEDIP SInMH
Member {J)
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