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Applicant claims Lo be widow of late Shri B.P.
shukla. 5hiri Shukla was empioyed as Sortihg ‘Assishatit in
Delhd under ~Delhi Postal Circle and retired froml
Government service on the-Aft@r~Noon of 30. 6,88, He Qag

ssnctioned his retiral dues including pension. etc.

2. after his retir@ment applicant  had pe i e ch
szicd  Bhri  Shukla and it is alsc stated ‘that three
children from the wedlock of applicant and deceased Shi i
Shiuk La were borna
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3. she further alleges that as told to her by her

husband, his first wife Smt. Shantl Devi had died during

1275. There were two sons from his first wife who were
also stated to have died during the years 1991-53. His

dsughter from the first wife, namely, Smt. Kiran Devi 1s
marriéd and well éettled and is living with his family at
Licknow. Shiri shukla had been drawing his pension and he
last drew his pension on 13.3%.2001 till February, 2800
and thereaftter he expired on 12.4.2001 leaving behind his
three minor children from th@.applicant and ons mmrried
'daughﬂer from his pre-deceased first wife.

4, The applicant made an application to the &,
Supdt.. Delhi Sorting Division Delhil and also requested
for grant of family pension to which she <laims %o he
entitled. ,

5. - The applicant 'olaims that even the wife -who
had married a fetiréd employee and has got childisn 1w
entitled TFor Family pension though no.order was passed on
the request, so the applicant approadhed this Court Tor
‘grant, of pension. The application was filed on 9.7.2002.
But 1t appears that after the 0A was Tiled, the
depear Linent had passed an order as on 20.8.2002.
According to the plea of the applicant it is mentioned in
the Jletter that it is regretted that vyou cannot be
accepted as post retiral spouse of Late Shii B.P. HShukla
az smuch she has no claim for family pensiof. While
reje@ting her representation, the respondents have taken
& grmund as per thelr record that the deceased pensioner
had no family at the time of retirement on #0.6.88. Mis
famiiy pension was not authorised as his wife was not

alive and the deceased had not informed about lis

}
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po&twrefiral marriage in the prescribed form tov the
_department nor he had informed about the children  hern
after his retirement. Hence, the plea of the applicant
~for grant of pension was not aooepted,

&, : The respondents in their counterwaffidavit
denied thét the applicant is a legally wedded wife Qf thne
deceased employee.rather they pleaded tha£ the documents
itself filed by the applicant have be@ﬁ fited to
circumvent with regard to their marital status. Besides
that there is a difference of dates on different
afficdavits. In one of the affidavit the date of mariiage
was. declared as 25.7.88, i;ev, 25 days after the
retivement and in anothér affidavit the date of marriage
was  declared as 29.,7.88. But as per irecord of the
depair tment, there was no iecord with regard to the
mariiage of the deceased emplovee. Thus 1in nutzhel l, the
respondents afe denying the maritai $tatué of the
applicant o that the applicant is legally wedded wife of
the deceased.

7. Though in the rejoinder the applicant has
submitted that the mentioning of the dates as per Lhelr
ccounter-affidavit and as mentionedxin the affidavits
filed by the applicant on different occasicons show that
there 1s  some clerical mistake. But the applicant
submitted that she 1is the legally wedded wife w@u the
attendant circumstances would show that the deceased had
executed a Power of Attorney in favour of the applicant
with - regard Ato his house situated at Brahampuri in the
‘area of Village Ghonda Gujran Khadar, Shahdaia whete the
“deceamsed and  the applioant were iesiding. Theh. fhe
applicant also relied upon an ldentity Card issusc by

Elaction Commission wherein the applicant is shown as



.

wife of Shri B.P. Shukla-and thelr residential address
is also shown of the same house. The applicant then alze
referired to a Raﬁion Card which also shows that earlier
the Head of the Famlly was Laté shri 8.P. Shukla anﬂ~the
name of the applicant stands at S.No.Z as his wife and
after his death correction haé been made and the hwead of
the . Tamily is now the applicant, so the applicant claims
that these documents show that the appiicant iz ths wife
of the .deceased. The applicant then also relied upon
Government instiructions where it has been mentioned that
evann  the Post retirement spouses aire eligible for grant
- of family pension.

. The counsel for the respondents has also filed
an application wherein the applicant has pirayed that the
(57 IS th maintainable and is liable to be dismissed 1in
1imine on the plea that the grant of family pETISion
depends  upon the determination of the marital status of
the applicant whether she is the wife of the deaeazed
B.F. Shukla or not which is not a service matter so the

application should be dismissed as heing not malntaivwable.

. ~ In support of his contention the counsel fér
the respondents has also reli@d upon the Judgment in OA
2539 /2001 wherein the court  had observed that the
applicant s claim for release of postwdeath sarvics émd
allied benefits of Late Shri K.K. 3ikri is basically a
claim of title to the property of Late Shri 5ikri and st
it the nature of service dispute so it was held fhat the
court has no Jjurisdiction.

1. | As against this the counsel for the applicant
has referred to another Judgment of Ceantral
adninistrative Tribunal, Jabalpur Bench in the case of

subodh Shrivas and Another vs. General Manager, Vehilcle
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Factory Estate (0A 205/1998) and submitted that this 1is

not a matter of property rather it is matter of Tamily

nenstion which is a service condition. -

11, The counsel fTor the applicant has almucs

submitted that as per the Government instructions even the

illegitimate children of a retired employee are entiiled
te the fFfamily pension so the fact that the children
mentioned in the ration card show that their Father is
Late Shri B.P. Shukla so they are entitled for grant of
family pension.- |

12, ) Besides that the oounsel for ~the applicant
submitted that on her representation the department had

gst  conducted an enquiry and the applicant had summoned

that enquiry report and the Lnguiry officer had suggested

that the applicant is the wife of Late Shri B.P. Shukla
and she is entitled to family pension.

13, I have considered the contentions raised by

the counsel for the parties and gone through the record

1%, ‘ . The definition of family under Rule 54(14)(b)

(137 means Family in relation o Government seirvant mean:
“yife in the case of male Government servant and husband

3

in the case of female Government servant....... . A

reading of this rule suggest that the applicant claiming

to be wife has to prove Ffirst that she is the wife of the
Goveir ninent servant and only then she can claim family
pension. lﬁ this case ther@‘is a dispute abouﬁ the

mar ital status of the applicant itself so that should not
be - d@oid@d by this Tribunal b@oausé it is not a  service
matter . Though the counsel for the applicant has

referred to a judgment of the Co-ordinate Bench of  this

fribunal in the Central Administrative Tribunal, Jabalpur

gench where claim of the children from first wifw was
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sraferired and since Shri Chandra Bai, respondent in that
case was separately living with one another persorn, e
court,  had drawn a presumptioh that as he she 1s living
with another person so she is the wiTe of thmf persan and
that it why her Tamily pension was stopped.

15. in this case [ find that merely on the 31 oun o
that the applicant had started living with Late Shri B.P.

shukla after his retirement, no presumption can by clirawn

that the applicant is the legally wedded wife of the B.P.

shukla and is entitled to family pension.
16. » section 3(g) of the A.T. Act defines seirvice
matters which is reproduced as undep s~

"53{qg) ‘service matters’ , in relation to @
person, means all matters relating to the conditons of
Miz  service in connection with the affalis of the Union
or of any State or of any local or other autfiority within
the territory of India or under the control ‘of the
Goveirnment of India, or &3 Lhe case may be, ot any

corporation (or soclety) owned or controlled by the
Government as respacts~

{1 remuneration {including allowances),
pension and other retirement benefits:

(11) tenure including confirmation, senloirivt,
piromotion, reversion, premature retirement and
siperannuation:;

(1110 leave of any kKimds

(i) disciplinary matters; or

[

(v) any other matter whalsGewer .

¥, The Tribunal is reguired to deal with service
matters as illustrated in Section 3{a). Now the gueston
aricees when on the face of the facts the respondents have
denied the relationship of the applicant with the
decemsed as husband and wife, whether the same can be
decided by this Tribunal or not. Since the respondents
hed  not denied to release family penson in case the

applicant s submit a sufficient proof with regard Lo her

N
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marital status of being wife . of Late Shri Shukla. Though
applicant has referred to a Jjudment of Cestebral
administrative Tribunal, Jabalpur Bench (Supral. In that
case the . fact that the court had drawn. @ presumtion

wgeinast  the applicant therein that she is living with &

fal}

third person after the death of the Government employse
and @s she is the wife of the third person. she is not

entitled to family pension. But in the present caueé

far The rule position'is>concernedﬂ there is no denial on
the part of the department to sanction family pension Lo
the wife of a Govermnment emplovee who even married after
retirement, but the fact remains that the sald wiTe has
ts prove that she 1s the wife of the late Government

servant and only then she becomes entitled for Vamily

pension. in this case since the Ffactum of mariiage 1is
being denied by the respondents despite the Tact that the

I3

rezpondents own department had conducted an enquiry which

{

went in Favour of the applicant, still the departemant
was  not satisfied and has not accepted the fact of
mai-riage of the applicant with the deceased employew. 3o
o these peculiar circumstances whether the applicant is
the wife of the Late Government employes cannot be
decided by this Court. That has to be decided by the
aDDFOﬂFiaté civil court and this issue of wmarrisge is

atzo not covered under the definition of service matteis.

i¥

18. so I find that at this stage that the QA is

i

not maintainable till the applicant is entitled to get a
declaration from a competent court to the effect th@t e
iz the wife of late Shirl B.P. Shukla and only then she
can claim family pension.

19, In  view of the above, 0A is nét maintainable

and the same 1s dismissed.

(KULDIP SINGH)
MEMBER (J)
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