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0.A. Nos. 673/2002 vdth
OA No.8i7/2C02
CYk No.784/2 02

8:.2/2002

'J,v Delhi of

Hon'blr i r. Kuld Id Singh. Member

"57 and 1772 of 2002

J.N. PaPKiey
133, La>5nibai Nagar, An-^iir-^n-

Delhi^llO 023. ..AppliConv.

Versus

V-rnsm--' '"

i. The Union of India
Thro'^ich the Secretary,
Ministry o.f Urban Development,
NirJnon Bhavan,
He v; Di31 h i-110 011 •

9, The director General of Vlork^,
Control Public '..orks Department,
Nirman Bhavfn,
N3v,' Deli?, i. '

3hri D.C.R. Azad,
Deouty Director (Horticulture)
Centr 1 Public '.iorks Department,
Shastr i Bhavon,
Nung•mbakkam,
Che nni-110 OS^.

-jaw-

and JSy of 2Cte

S nr i- i^- n^-araui %
Dy. Dir^-c-or (Horet) i
Dev. Divi. iio.l,
F',.D i..SG Building,

^elhi.

, .Respondents

'ersus

T l"!0 un ion of ]hd ia
T'rarough the 3ecret.:ry,

in is tr / of Urban Development,
;• Jirffiu. n B h av an, - -
1- '̂ e Do 11"i i - J.10 Oil.

The- Director General of Works,
Centrj.l Public Works Department,
Nirm:-:n Jhavan,
New Delhi,

3!ir i R, C, K.atyar
D/. Dir-ctor (Hbrt)
R:>ce Course,
Kjm. l rttaturk I'-'^arg,
i-Iev; Delhi.

,., Appl ic -.nt

. .Itespond-'-nts

/
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Shr-K.K.
D-/. .^•-'ctor (iiort)
Hor^,,i:)ivn VI,
i.P. _Bhavan,
i'Jsv/ Jelhi.

Versus

1, The Union of India
Through tlge Secretary,
jViinistry of Urban Development,
Nirman, Bhavan, : -
Mev/ Delhi-ilO Oil.

2. The Director ^eneral of Works,
Central Public V/orks Department,
Nirmapj 3hav an, /
Nev; Delhi.

OA R32/2002
I'A Nos. 816 and' 1111 of 2002

3hri Sukhbeer Singh
Dy. Director (Horet)
Iiort. Di/ision I,
CF.,D,
Delhi,

2.

4.

T;.e. Un i0n of Ind ia'̂ '̂̂ sf'
Through the Secretory, ,
i..inistry of Urban Development,
Mirma n 3 hav a n,
Mev.' Del hi-110 Oil,

^he Director "^eneral of V/orks,
Central Fubl ic.V/orks Department,
ilixiTian J hav an,
Mgv,' Delhi,

3;iri. B.C. Katyar
D/. Dir .ctor (Hort)
Race Course,
Kamal At-:turk Iviarg,
!-!ev; Delhi.

ShriGanrj:; Ram
D\'. Diir ctor (Hort)
Dev. Divi<-No,l
RiD iVoO Building,
Nev: Delhi.

a,

,. ,Appl icanfc

X''

, .Re^fiondents
-M, -

,, .Applicant

,'^Respondents

Shri K.B.S. Hajan, Counsel fox the applicants in all the OAs.
3h^^ Arun 3hardv;aj , counsel- for the intervenors in OA Nos.032/2002,

~ . 673/2'}02 and OA 817/2C02.

5/Sh^^ Sudan, Sr. Counsel with Dr. S.V^ Sharma and Sh. Surender
SLngh, Counsel for the respondents.
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CP ;io.175/2002 In OA 832/2CW2 '

3hri B.C. Katipr
3/0 3'nri H.S. #tiyar
R/o 273 Sectoral,
3adia >i3gar,
New 049*

By Advocate 5hri Arun Bhaidv.'aj.

Versus

Shri Sukhbir Singh _
S/o Late Shri Durjan Singh
R/o 3/102 Lalita Park,
La-mi Nagar,
Delhi^iiO 092. .

By Advociitc- Shri'K.B.S. Rajan.

..Petitioner

..Respondent

>

r

CRDHR (ORAL) ./

u

V
—tJiw-'

3y this corn^-.on'order I shall be dec i^h^ four
bo-in- Mo.o7'3/2(,)02, 817/2002, 79^!2C02 and 832/2002.
2 Vice OA ::o. 673/2302 the applicant Shri J.N. Panucy
•• 5 :...,na-err-- v i:-e order c../U-d 7.3.2002 and has boon
oro-ct.d to off icic'te as Dy. -lector, Horticulture from

Delhi to i;orticuitui^>aAiCisi4, Chennaivice Shri D.C.R. Azad.
Si-il-ly upUici^nt in OA No"^4/2002 (^hri R.K. Sharraa)
h:^s b:en trans:-rr-d from Horticulture Division, Delhi to
Horticulture Division, Bhopal against the e-;Kisting vacancy

vide order :;at:d 7,3.2002, applicant in Oa'J;^.817/2002
(oaQ'--ram) has boe.T proraoted/to officiate as 13y.. Director
of Kort iculture in DgVelopment Div is ion No.XIT CPA'D, Bombay
V"ce Shri W.S. Chauhanvide order dated 26.2.93 and vide orcjer
o -r-d 20.10.19 3 s been Fgain transfor from Mumba-t to |

PVJD, .Delhi and applicant in OA 832:74oo2 (Sukhbeer Singh),
as c:-liengod the. transforred order dated 22. 3.2002 vide v.hich

he h.,3 been transferred from Hort. Div.I, GPV^D to Hort. Ddv. I,
PVJD Delhi vice Shri Gangaram v/ho has been transferred to Hrt.
Division, GPV.D, Kolk^.tta. ' All the applicants have prayed for
auashine of the ir "'̂ '.^a'̂ sfer orders.

CP'

t
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CP iJo.l75/2Q02^In 0.^ 832/2032

Shri B.C. Katiyar, •
3Jo Shri R.S. Katiyar'
R/o 273 Sector-I,.
Sad ic Magar,
Nev; Delhi-110 Of9.

By Advocate Shri Arun Bhardwaj.
• I •

, Versus

1 /

Shri Sukhbor Singh
S/o Late Shri Durjan Singh
R/o 3/102 Lalita Park,
La i Nagar ,
Delhi^llO 092. .

By Adv'oc:;tc- Shri K.BjS. Rajan^(

, .Pet it ioner
./

, .Respondent

>

•4.-

\:

CKDER (O^L) '

By this cormr.on order I shall be deciding four OAs
be-in- No.673/2002 , 817/2002 , 794/2002 and^2/2002. \
2, Vide OA 1^0 . 673/2302 the applicant Shri J.N. Pandoy •
• :s ^_.;.n3.err-u vi:;e order u. cd 7.3.2032 and-has been
:.::o~.ot.d to officiite as Dy. Dixector, Horticulture froui ^
Delhi to Horticulture Division, Ghenna i vice Shri D.C.R. Az^ '̂d.
Siir.il-:rly applicant in OA No.794/2CB2V(^hri RvK.. Sharma) ,
b.-s b;c-n transf-rrod from Horticulture Division, Delhi to
Horticulture Division, Bhopal against the e-^(isting vacancy

vide order dated 7.3.2002, app-li-cant in OA No.817/2002
(GaQc-raoi) has boeP. proiEoted:to officiate as IDy. Director
of Horticulture in DgVelopraent Division No\ Ilj. CP/iJD, Bombay ;
vice Shri N.^Chauhon Vide order dated 26.2,93 andv^ide order
d'-t-d 20.10.19 8 he !:ia s been again transfer from Mumbo-i tO' ^
CFV/D^fi^hi and applicant in OA 832/2002 (Sukhbeer Singh) v"-

s challenged the transferred order dated 22.3.2002 vide v.i'.-ch
:.s been transferred froni Hort. Div.I, GPVJD to Hort. Div.I,

F.;D Delhi vice Sl-ri Gangaram v/ho has been transferred to Hrt.
Di/ision, GPV:d, Kolkatta. All"the applicants have prayed for
quashing of th? ir transfer orders,.
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3. r^ll these QAs arc- being contested.

I have he rd the learned counsel for the parties and'

gone tbxough the records of the case.

3. The c:.se of Shpiv-N. Fandey vvas taken up as a leading case-

3hr i K.B .3 .Ra jan , Counsel apoearing for the applicants subiTi Lttod

that all these transfer'lft'»i>s^.. are against the existing guide
lines for the post of Assistant director/Deputy D'irector,

The co;unsel for tbe applica'n'r^then submitted that according

to this policy, a tenure of 4 years in Delhi and 3 ye^:rs
allowed ' ^

outside Delhi has "to-''be'normallyi^ ^i>at all~~These applicants

are not being allo\.'ed to complete the tenure in Delhi and are

being sent outside. Though the order of transfer in all the

^ >

4..

cases show that because of the exigency of sen^ice these
I

persons are being transferred- outs id^^ Delhi but the fact remains
that the vacancies are available in Delhi itself so these

persons should be accommodated in Delhi itself.

Tgi^ing up the case of Shri J.N. Pandey, the counsel

for the applicrr.nt submitted that Shri Pandey was promoted from

the post of Ass istanf'Director to tjie post of Deputy Director and

\v:.s transferr^ to Cheanaivice Shri D.C.R. Azad.-Though another

vacancy was likely to arise and applicant had requested by,,

reprss^itation tnat even if his promotion is postponed for a

period of one rr.onth or so, but he may be

cno should be .jllo-..--ed to complete the normal tenure.lt/, •, despite

that another person-has also retired and another vacancy had

b ecome'avalaole^ so the applica-nt can be adjusted, in Delhi

itself.
)

1. Counsel fpr the respondents agr;eed to constder the
I ' Jy '

rc-c'ac-st of the applicant Shri Pandey.

?), ' i he coun!:.:.l appearing for Shri D.C.R. Azad subm itteCi^flS"t
he

since/iiii.s bc-en transferred to Delhi on compass-ionaie grounds so

he should also be allov-ed to join at Delhi,' . ^

'V-
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5. •

In reply to the above, the learned counsel appearing

for t^e respondents in all the agreed that since vacanci-s

r.::v-3 becovTie available, the department v/ill re-examine

the position and v/ill adjust the applicants as^^^far as possible

in Del:-:i itself,

!o. Accordingly, the OAs are d iposed of v/ith a direction

to the respondents to see to it that all the applicants,

if possible ar.; adjusted in Delhi itself vvithin the framework
of the .-Q]_icy for the completion of theix'tenure in Delhi. This

exercise may be carrie'd out within a period of 2 .months from

the date of receipt of a copy of this order. No costs,

n, In view of the abdve, CP 175/2002 in OA 832/2002 may be

listed on'5.9.2002, >

t

Rakesh

(Kuidip Singh)
Member (J)
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