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New Delhi . this the \ULUay of Apri l , vinj..:,

HON'BLE MR-KULDIP SINGH,MEMBER(JUDL)

QA,„No^„360/2002

Ex.. .Subedar Dal ip Singh ( Retd . )
S/o Late Shri -Bi han Lai
R/o Vil lage Raipura Khalsa
Post Boria Kamalpur, District Reqari . Harvana
C / o M a h i n d e r K u m a r

H, No. 1 4 ], Es, C i'lU 1 hews 1 i Gall ,
Sadar Bazar, .. i -
New De 1 hi--1. .10 006 . - • I'-i'i i

Q^A^„No^_335/2Q02

Sub and Honerary Sub Ma j .. Budh Rarn^ (. Retd J
Villaae and P,.0.. l.uhana. District Rewar),
Harvana

C / o M a h i n d e f- K. u m a i"
h-1 ., No . .1.4.1. a , C; hi..! 1 heiMa .1 i Ga 1 i ,
Sadar Bazar- ,, New De 1 hi -6..

By Advocate: Shri A.K. Shukla.
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The l.,inion of India
■ Throi-igh its Secretar.v,
South Block;

M i n i s t r y o f 0 e f e n c e..
New f!)e 1 t'l i - 11 0011 .

Q u a r t. e r M a s t. e r G e n e r a 1
D V . D t e .. G e n . C a n teen S e r v i c e
A r■■ m y H e a d q u a i" t e r s .
New Del hi - 1 .1 000.i ..

Cha i I'iTian ..
Manag ing Commi11ee Canteens.
HO PH and HI' i T1 Sub Area
A id la a I a C a n 11 . 1.3300 1.

Col . V.S. Kaushal (Retd. 1
0 i i' BCtor Canteens
HO PH & HP f I) Sub Aiea
Aidi-ia 1 a Can ft.. - 1 3300 J

Advocate': Shr-i V ,P . An an ad i
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bearing No. OA 360 anci .-so

commoi'i quest'iofi of law. on f ai-.t.-. -
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in OA No 360/2002 impugns theT he aop M. - ■

ordsr of relieving him from the service of tht^Salesriwn,
HO PH S HP (I) sub Area Golden Loin Canteenr Rewari
arbitrarily on account of his completing .58 years of age.
The respondents had issued a letter/order dated
29.12.2001 by which extension to the services of t.ie
petitioner had been denied, which allegealy actually
amounts to compulsory retirement of the applicant without
affording any opportunity or facing any inquiry. Tnus
the order dated 29.12.2001 is stated to be contrary to
the law as held by the Hon'ble Supreme court. Same is
also the case of applicant in OS No. 335./2002 who also
impugns the order of relieving him from the service of
the Salesman from the same canteen issued in the same
nianner .

The facts in brief are that the applicant. In
OA S60.,.'2002 had .loined the military services as a Sepoy

a_ - , Ti w 1 g«T After
on 21,3,1961 wberefrom he reti reo un vd. ■ o - 1 . •

..u, leant was aiven an appointment in
his ret"), remenu triw ap.. ' > i u-ai 1 1.

„ _ s- ■ M-i -p. Ministrv of Defence
the Unit Run Canteen gi.ivtifi mnd t. v fc '

.  - , ... ... -^-T in 1288, Thougri
as a Salesman which he .loineo ui i •

oo but his services werei n i t i a 1 appoin t m ent was t ui » v d ov uu i..
,n8 1 9,^t -uch sanction was given vide ordercontinu6;o anu last. ... ..hi

23.6.2001 when the applicant was granted extension
t
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of service for a period of one year w.e.. f.. 2.75.. 7.200.1. to

1.0.. 2 . 2002 .. The applicant further made an application for

extent ion of hi is service. However, beyond the aoe of 58

V e a r s, the same was d a n i e d and the a p p 1 i cant w a.;;;;

relieved,

4„ Whereas applicant In OA 3.35/2002 had ioined

the military services as Gunner 2.1,5.63 and reti red on

31,5,1991 and thereafter ioined the Ministry of Defence

as Salaesman on 29,5,93 and continued to work till he

attained the age of 58 years and vide order dated

15.12,2001 he was also denied extension and relieved from

service,

,5.,. It is further stated that, the Hon"ble Supreme

Court in the case of Mohd, As lam has held that, the

.Employees of the Unit Run Canteen are to be considered as

..Government Employees and court had given further six

mphths time to the respondents to frame separate rules

fop. .-the services of the employees of Unit Run Cantens or

:adopt^ fundamentaT rules,

,  It is further stated that in some of the cases

■the, respondents have - given extention upt. 60 years

particulary to Ram Das Shakib and Lt, Col, Surjit

Singh, Thus the applicants also claim that they are

entitled to serve the canteen upto 60 years,

7, The respondents are contesting the OA. The

L'espondents submitted that this court has no territorial

jrisdiction.. It is further stated that no cause of

■■;t.ion has arisen at. all at'Del hi so this court has no

j u r i sd i c-t i on .

8, It. " is further submitted that as pe'.r agreement

of service between the parties the applicants could not

have filed a petition without, gi vi ng 2 . months notice for

it i
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appointed on Salesman/Accountant on contractual basis for

a  • oeriod of 2 years and after that- -period when the

applicants requested for extension on 23t7.200rC0A No ..
360/2002) ./1.5 -12 - 2001. (OA No- 335/2002) for a period upto

10,.2..2002 (OA No- 360/2002)/14 _ 1 -2002 (OA No.. 335/2002)

on the same terms and conditions, the applicants fully

knew well that, their services were contractual and for a

specified peri.o^3-~^r''i|^j3^;H^._®'':*^ time to time.

Their last, appointment was upto 10.. 2.200,2/14 ,1.2002 with

a condition .that this con tract wou 1 d automat i ca 1 \y 1 aps>e.
.  jf further submitted that, the: t^^ .and .

conditions of service ,can be continued onlv upto^ the age

of 58;-years' so : app 1 i cants can n ot .claim exten si on till the

age of 60 'years as a matter of right~and there is not ■

violation' of any right; as alleged/or otherwise at all
TtV is'further stated that ̂though-the .. ^Hon'ble

.Supreme Court has held that the statu^^o^/tlTet;;^^^ ;
serving in -Unit Run/. Can teens to be

servant, but that by .i.tself. ipso-facfe^^op 1 d not^^^

them to get all the service benefits; as is available to

the regular Government servants or .even their

counter-parts serving in the CSD canteens and it would be

open for the employers to frame'separate conditions ot

'^J^.ervice of the employees or to adopt the fundamental

u 1 es.:

p. r have heard the learnd counsel for the

Drarties ..and gone through the records of the case..

1  - . p0oards the case of Mohd- Aslarri ... .ts

concerned, undoutedly the employees were held to be

Government, employees but their service conditi.on.s or
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rules are yet to be formulated. Applicant in OA 360/2002

was made to retire on 29 .. .1.22001. and applicant in OA

335/2002 was made to reti re on .1.5.1.2002 respecti vel y

whereas upto 27 ..9.2002 specific terms and conditions have

not been frmaed particularly with regard to the extension

of retirement age upto 60 years. Even on 29.8.2002

respodents were given 2 months time for framing tne rulws

whereas the applicants had held retired under the terms/

existing rules ' as on 15.1.2002 C'^Ei o.,f)5/2002) and

29.12.2001 (OA 360/2002). The applicants have refered to

a' letter dated 27.9.2002 wherein canteens were directed

not to terminate the services of '.UhTt Run Can teem

Employees but' since the appl icants .had al ready reti red so

thev .ceas>ed tO" be employee of Uh.it/Run .Canteens. . :t>efot e

the rules etc. were framed or e/en Ipefore the. -letter .

dated 27.9.202 was issued so the ap^l iqants. .'had t^een-: " ;

■ rightly made to reti re under the old. provisions.

14_ Tn view of the above ndthi.hg survives in , the

OAs and the same does not call for any intereference,

OAs are accordingly dismissed. No' costs.
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