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_ V»S.Aaaarwal

Applicant (Sukhpal Singh) was a Head Constable
in Delhi Police. The disciplinary authority vide

Uie impugned order had removed the applicant from

service and his appeal had been dismissed. By
virtue of the present application, he seeks setting
aside • of the said orders and further prays that he

should be reinstated with full consequential
benefits.



2. The relevant facts are that the applicant

had faced disciplinary proceedings and following

charge had been framed:--

"I, Jagdish Kumar
(E.O,), Delhij charge

Inspr,/North Zone/PCR
you HC, Sukhpal Singh

No,455/PCR (PIS No-, 28750432 )
proceeded five days medical
D«No.24/SW2/PCR. dated 23.8,96,

you sent intimation thrice
extension of your medical
ACP/SW2/PCR. As per your last intimation you
were supposed to report for duty on 4,9.96

sent

that you
rest vide

Thereafter
regarding
rest to

but neither you reported for duty nor
Thus

vide

An

vide

was

any intimation about your whereabouts,
you were marked absent
DD,No,No.25/SWZ/PCR, dated 4.9 96
absentee notice
No.1964-65/R-ACP/SWZ/PCR, dated 17.9..96
served upon you but you gave in writing on it
that you were advised rest by the doctor till
20,9,96, As per your written statement on an
absentee notice you were due back on 21.9,96
but neither you reported for duty nor sent
any further intimation. Thereafter, four-
absentee notices vide Nos,2172-73, 2583-84,
271 and 124,/R-ACP/SWZ/PCR, dated 17.9,96'
8.10,96, 19. 1 1.96 and 1 1. 1.97 respectively
were issued to you. But neither reported for
your duty nor sent any intimation about your

resumed your duty vide
dated 9,2,97 after
unauthorisedly for a

months sixteen days

whereabouts. You
D,D.No,8/SWZ/PCR,
absenting yourself
period of five
violating the instructions
Leave Rules-1972 as well as

contained in

SO,No,n1/8 8.
COS

A  scrutiny of your previous absentee
lecord also re^veals that you have been warned
severally earlier for your unauthorised
absence but you could not mend your ways of
absenting yourself. You are also being dealt
departrnentally for your unauthorised absence
vide order No.6584-6605/NAP (P-JI)/PCR, dated
7.5,97.

The above act on your part amounts to
grave rnis-conduct of unbecoming a member of
disciplined force which renders you
H.C.Sukhpal Singh, No.455/PCR liable for
depcp-tmental action under the provision of
Delhi Police (Punishment a AppLl) Rules.
1980,"

The inquiry officer returned the finding that the

charge had been proved. The applicant had been
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absenting from duty unauthorisedly and further he

had been warned several times in the past for the

unauthorised absence also« it is as a result of

the same that the abovesaid orders had, been passed.

3. The respondents contested the application

and pleaded that the applicant had proceeded on 5

days' medical rest vide Daily Diary No.24/South

West Zone/Police- Control Room dated 23.8.1996. He

sent intimation thrice to Assistant Commissioner of

Police/South Zone/Police Control Room regarding

extension of his medical rest. As per the said

intimation, he was supposed to report fur duty on

4.9. 1996. He neither reported for duty nor sent

any intimation about his whereabouts. He was

marked absent. An absentee notice was served upon

the applicant. He gave in writing on the absentee

notice that he was advised rest by the doctor till

20.9.1996, The applicant did not report for duty

and four absentee notices were issued to him, but.

he did not resume his duty. The disciplinary

proceedings are said to have been conducted in

accoi dance with law and the procedure.

■  - >'lo.ng .with the original application,
Misc.Application No.1444/2002 has been filed

seeking condonation of delay asserting that on

15.6.2001, he had received the order passed by the

Commissioner of Police and the limitation expired
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on 15.6.2002. The Tribunal was closed for summer

break and thereafter the applicant was sick and
could not contact his counsel till 1 1.7.2002.
Thus, it was prayed that the delay may be condoned.
Ill thi-5. process, the delay that is prayed to be
condoned is of about three weeks, while construing
the same, necessarily one has to see as to whether
thei c is just and sufficient . grounds for

condonation of delay or ' not. it is always
nooessaiy in this regard that certain explanation

must be forthcoming. what is material is the

intention to file the application is obvious. The
totality of the facts has, therefore, to be seen
and taking note of the same, we find no reasons as

to why, the delay should not be condoned. We

accordingly condone the same.

o. At the outset, the learned counsel for the

applicant contended that under sub-rule (xi) to

Rule lu of the Delhi Police (Punishment and Appeal)
Rules, 1980, once the previous conduct Is mentioned

the charge, it speaks of the pre-determined mind
to impose a severe punishment. Thus the said rule

cannot be taken to be valid. The said argument
indeed is devoid of any merit. Once it is felt
that ,_th6 past conduct of the defaulter officer has
to be taken into consideration then the rules of

tcguire that It should be
told to him. otherwise the department cannot pass
a  severe punishment. it must, therefore, be taken
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to be unreasonable and there is no ground to

uphold the said contention,

6. In that event, it was urged that the

medical certificate of the applicant had not been

considered because he was genuinely unwell. On

behalf of the respondents, it was pointed that the

charge was of unauthorised absence and otherwise

also some of the medical certificates are

forthcoming from a child specialist. In the first

instance, it becomes necessary to mention that it

is within the domain of the concerned authorities

to see if the concerned person was unauthorisedly

cibserit or not. Only if there is no material on the

record or the findings are totally perverse, this

Ti ibufial in judicial review would go into the same.

In the present case in hand, the record for the

abovesaid principle clearly shows that material did

exist that the applicant was on unauthorised

absence and, therefore, no further probing is

necessary,

7- . Another limb of the same plea is that

though in the charge, it has been mentioned that

previous conduct of the applicant was that he had

been warned severally but he did not mend his ways

and he was being dealt with for unauthorised

absence vide order dated 7,5.1997, According to

the learned counsel, it gives no details of the

past absence and, therefore, necessarily should be



ignored. Whenever such a contention is raised, the

first and foremost principle that strikes is that

whether any prejudice is caused to the applicant or

not. The applicant's contention is not that he did

not know the past absence and he was seekinq the

details of the same. In other words, when such

information was not claimed, it must be deemed that

the applicant was aware of all the facts and it is

too late in the day to flout such a plea.

8, The only other plea thereupon which was

raised was that the punishment is disproportionate

to the alleged dereliction of duty because the

applicant was sick. Once again since it is for the

authorities to consider we are not going into the

same. It is not such a unconscionable punishment

that would prompt this Tribunal to interfere.

Otherwise also, in a disciplined force like Delhi

Police, a person cannot be permitted to absent

himself at his will and keeping in view the

repeated absentee notices which were served and the

continuous absence which was unauthorised, we find

no reason to interfere,

9. The last submission was that the procedure

under Rule 16 of the Rules pertaining to

depa? tmencal enquiries was unreasonable and,

therefore, it was unfair and should be quashed.

This Tribunal had considered this question in the

case of Rajeshwar Aggarwal v. Commissioner of



Police and Ors. in OA No.3A1A/2001 decided on

4.12.2002 and the said plea had been rejected. We

hold accordingly.

10. Resultantly, the application being

without meVVt must fail and is dismissed. No

costs.

vindan S.Tarnpi
AMen

/sns/

(V.S.Aggarwal)
Chairman


