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'0.A. Nos. 673/2002 with
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OA Mo,794/2002

. , , OA 832/2002 , , ,

New Delhi thisj/;^'^^^ 2C02

Hon'ble Mr. Kuld ip Singh, Member (J)

MA Nos.ili6, 1457 and 1772 of 2002

J.N. Pandey
133, La>jnibai Nagar,
Mew Delhi-110 023.'

1.

2.'

3.

Versus

The Union of India
Through the Secretary,
Ministry of Urban Development,
Nirman Bhavan,
New Del hi-110 Oil.

The Director General of Works,
Gfentral Public forks Department,
Nifman Bhav/an,
Nevi? Delhi.

Shri D, C.R. Azad,
Deputy Director (Horticulture)
Central Public Works Department,
Shastri Bhavan,
Nungambakkam,
Chennai-llo 034.

and 691 of 2002

Shr i Gangarara
Dy. Director (Horet)
Dev. Divi. No.i,
PWD MSO Building,
New ^elhi.

ersus

1. The Union of Jhdia
Through the Secretary,
Ministry of Urban Development,
Nirman Bhavan,
New Delhi-110 Oil.'

2. The Director General of Works,
Central Public Works Department,
Nirman Bhavan,
New Delhi.

3. • Shri R.C. Katyar
D '̂. Director (Hort)
Race Course,
Kamal Ataturk Marg,
Mew Delhi.-

.Applicant.

.Respondents

.Appl icant

. .ilespondents



ShriR.K. Sharraa
Dy. Director (Hort)
Hort. Di/n VI,
I,P. Bhavan,
New Delhi, V, .Applicant

Versus

1.' The Union of India
Through tl|e Secretary,
Ministry of Urban Development',
Nirraan Bhavan,
New Delhi-110 Oil.

2. The Director ^eneral of ?lorks.
Central Public Works Department,
Nirman Bhavan,
New Delhi.- i^Respondents

1111 of 2CD2

Shri Sukhbeer Singh
Dy. Director (Horet)
Hort. Division I,
GPWD,
Delhi. . App 1 icant

Versus

1."^ The Union of India
Through the Secretary,
Ministry of Urban Development,
Nirman Bhavan,
New Delhi-110 Oil,'

2. ^he Director "General of Works,
Central Public ^lorks Department,
Nirman Bhavan, ,
New Delhiv

3. Shri B,G, Katyar
Dy, Dlirector (Hort)
Race Course,
Kamal Ataturk Marg,
Nev'j Delhi.'

4. Shj-i Ganga Ram
Dy. Director (Hort)
Dev. Diyi.No.l
RfD MSO Building,
New Delhi. .-.Respondents

Shri K.B.S. Rajan, Counsel for the applicants in all the OAs.
Shri Arun Bhardwaj, counsel for the intervenors in OA Nos.832/2002

- - 673/2002 and OA 817/2002.'

S/Shri M.M. Sudan, Sr. Counsel with Dr. S«P. Sharma and Sh, Surender
' Singh, Counsel for the respondents".
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CP No. 175/2002 In OA 832/2002

Shri B.C. Katiyar
S/o Shri R.S. Katiyar
R/o 273 Sector-1,
Sad iq Nagar,
New Delhi^llO 049.'

By Advocate Shri Arun Bhardwaj,

Versus

Shri Sukhbir Singh
S/o Late Shri Durjan Singh
R/o 3/102 Lalita Park,
Laymi Nagar,
Delhi-110 092.'

By Advocate Shri K.B.S. Rajan^

Pet it loner

.Respondent

aRDER (ORAL)

By this common order I shall be deciding four OAs

bearing _No.673/2002, 817/2002, 794/2002 and 832/2002..

2, Vide OA No. 673/2002 the applicant Shri J.N. Pandey

vjas transferred vd.de order aated 7.3.2002 and has been

promoted to officiate as Dy. Director, Horticulture from

Delhi to Horticulture Division, Chennaivice Shri D.G.R. Azad,-

Similarly applicant in OA No.794/2002 (^hri- R.K. Sharma)

has been transferred from Horticulture Division, Delhi to

Horticulture Division, Bhopal against the e^scisting vacancy

vide-^ order dated 7.3.2002, applicant in OA No,817/2002

(Gaagaram)-has been pronotedfto off iciate as Dy. Director

of Horticulture in D yelopraent Division No. CPWD, Bombay

vice Shri N.S, Chauhan v ide order dated 26.2.93 and vide order

dated 20.10.1998 he has been again transfer from Mumbai to

CPWD, Delhi and applicant in OA,832/2002 (Sukhbeer Singh)

has challenged the transferred order dated 22,3.2002 vide which

he has been transferred from Hort. Djv. I, CPWD to Hort. Djv.I,

PWD Delhi vice Shri Gangaram v/ho has been transferred to Hrt,'

Division, OPWD, Kolkatta. All the applicants have prayed for

quashing of their orders.



3. All these OAs are being contested.

. I have heard the learned counsel for the parties and

^one through the records of the case.

5. The case of ^hri J.N. Pandey was taken up as a leading cas

Shri K.B.S.Rajan, Counsd. appearing for the applicants submitted

that allthese tfansfer orders are against the existing guide

lines for the post of Assistant Director/Deputy Director.

The counsel for the applicants then submitted that according

to this policy, a tenure of 4 years in Delhi and 3 years
allovjed

outside Delhi has to be normallyi^ ijIPut all these applicants

are not being allowed to complete the tenure in Delhi and are .

being sent outside,' Though the order of transfer in all the

cases show that bfeeause of the exigency of service these

persons are being transferred outside Delhi but the fact remains

that the "vacancies are available in Delhi itself so these

persons should be accommodated in Delhi itself.

Talking up the case of Shri J.M. Pandey, the counsel

for the applicant submitted that Shri Pandey was promoted from

the post of Assistant Director to idle post of Deputy Director and •,

was transferred to Chesinaivice Shri D.C.R. Azad. Though another

vacancy was likely to arise and applicant had requested by

representation that even if his promotion is postponed for a

period of one month or so, but he may be

and should be allowed to complete the normal tenure, lEb^-.c despite

that another person has also retired and another vacancy had

become available^ so the applicant can be adjusted in Delhi

itself.' C

Counsel for the respondents agreed to consider the

request of the applicant Shri Pandey,

The counsel appearing for Shri D.C,R, Azad submitted that
..he

since/iias been transferred to Delhi on compassionate grounds so

he should also be allovisd to join at Delhi.

1'



/-•

.5.

In reply to the above, the learned counsel appearing

for tha respondents ini all the ^As agreed that since vacancies

have become available, the department vail re-examine

the position and v/ill adjust the applicants as far as possible

in Delhi itself/

lo. Accordingly, the OAs are d iposed of with a direction

to the respondents to see to it that all the applicants,

if possible are adjusted in Delhi itself within the framework

of ,pthe policy for the completion of their tenure in Delhi.' This

exercise may be carried out within a period of 2 months from

the date of receipt of a copy of this order.* No costs,

n, Jh view of the above, CP 175/2CD2 in OA 832/2002 may be

listed .ofi'5.9;2Q0.2, ,

Rakesh

(Kuldip Singh)
Member (J)


