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0.A. Nos. 673/2002 vdth

. No.S17/2002
No.794/2 02

OA 832/2002

Delhi of 2002

Hon'ble i r. Kuld ip Singh, Member

1457 and 1772 of 2002

J.N. Pandey
1^3. La xiniba i. N-gar ,
Nov.' i^elhi^il0'"023'.

1.

r
Versus

./

The Union of India
Throuoh,,the''Secretory ,
Minist,ry of Urban Development, ;
Nir.'nc-n Bhavan,
New Delhi-llO Oil.

The Director General of VJorks,
C-ntral Public "works Department,
Nirman Bhav/ari'^ -
I-'Jav; Delhi.

Shiri D. C.I^jv^ud. \ . ,,
Deouty Directoriculture)
Ce ntr -1 Pub1 ic Vi or kl' De par tme nt,
Shastri Bhavan,
Nun c; •rrbJ kkam, 'Q,
Chenn-; i-llO 034,

-r^s. and 691 of 2002

Snr i G.mcar::i7i

!>/. Dir-c-or (Horet)
Dev. Div i. i^o.l,
F..D i..3C Build in;^,

^elhi.

'"'ersus

i. The Union of India
Thorough the Secret-ry,

inistry of Urban Development,
Nixmc^n Bhavan,
New Del hi-110 Oil,

9^ The- DLr;^ctor General^of Works,
Centr^-.l Public Vrorks Department,
Nirm.:-. n Jhavan,
New Delhi.

3h^^ a.C. K.atyar
D/> Dix- ctor (Hort)
R:;ce Course,
K'im. 1 Ataturk Marg,
Nev; Delhi.

\

../Applicant,
¥

4

, .Respondents

,, ♦ Appl ic.ant

. .ttespond^?nts



r

ShriR.K. Shjrma ,
D-/, Director .(Hort) •
Hort.. Divn Vi,
I,P. Bhavan,
Hew Jelhi.

.2.

Versus

./

i.

2.

The Union of India
Through t^e Secretary,
Ministry of Urban Development,
Nirnian Bhavan,>v—
New Delhi^^iiO Oil.

The Directcs.,-^^_eneral\of Works,
Central Public^5^]<k5Jpepartment,
Nirtnan ohavan, %
Mev.' Delhi.

lios. 816 and 1111 of 2002
3hri Sukhbeer Singh
Dy. Director (Horet)
Hort. Division I,
CP-.,D,
Jelh i.

Versus

1, Tiie union of India
Throuqh the Secretary,

inistry of Urban Development,
Mirman Shavan,
New Delhi-'llO Oil.

2. ^he Director ^eneral of V/orks,
Central Public Works .Department,
Mirffian Jhavan,
Mew Delhi. '

/

3. Shri 3.C. Katyar
D/. Dir-^ctor (Hort)
Raci^i^ourse,
Karrid-if At--turk Marg ,
New Delhi.

4, rs Shri Ram
^^^D\-'. Dir.-ctor (Hort) -

Dw . D iv i. No. 1
P;;D KoO Building,
New Delhi,

._^App..Licant

4.-

V-

-

♦Respondents

".T. App 1 leant

..Respondents

Shri K.B.S. Rajan, Counsel for the applicatits in all the OAs.
Shri Arun Bha-'-dwaj. counsel for the interv^enors in OA Nos.832/200,2,

673/^-)02 and OA 817/2002.

S/Shr^ Sudan, Sr. Counsel with Dr. S.P. Sha'rma and Sh. Surc-nder
SLigh, Counsel for the-responden-.s.
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.3.

CP iJo. 175/2002 in 0;. 832/2002

Shri B.C. Katiy^r x
3/o Shri R.S. Katiyar
R/o 213 Sector-I,
Sadie ^-^a gar,
New Delhi-110'049.

By Advocate Shri Arun Bhardvvaj,

Versus

Shri Sukhbir Singh • /• -
3/o Late Shri Durjan Singh
R/o 3/102 Lalita Park,
La i i'»3gc-.r ,
Delhi^llO 092.

By Adv0c--;tc Shri K.B.S. Rajan<

/

. .Pet it ioner

, .Respondent

-a , .
CRIDHR (ORAL)' '

3y this coiTiiT:on order 1 shall be deciding four OAs
be-ing No.673/2002, 817/2002, 794/2032 and-832/2002.
2. Vide OA :."0.673/2302 tj-.e .applicant Shri J.N. Pandoy
... - ^.-^ns-err-'C, viue order '̂..t.jd 7.3.2CD2 \ nd has been

i..vo'-ct.d to oJ,?ici.:te as Dy.' Dixoctor, Horticulture from
Delhi to ;;ort1xulture Division, Chennaivice Shri D.C.K. Azad.,

Sir-.il-:^l-y 3p:.lic::nt in OA No.794/2CD2 (^hri R.K. Sharma)
' . . T-, 1 1 • X

h.-^s b^en transl-rrsd froT, Horticulture Division, Delhi to
Horticulture Division, Bhopal against the e--xisting vacancy

vide order dated 7.-3.2002, applicant in OA No.817/2002

(•3aa--ram) has bc-e."! promoted ;ta off iciate as 13y. Director
of riort iculture in DgVelopment Division No. IIJ. cl^«/D, Bombay
vice ihri H.S. Chnuhan vide order dated 26.2.93 and vide order

' • •

d tod '20.10.19 3 he tes been fgain transfer from Mumba i
• - —V

C?V;D, Delhi and applicant in OA'832/2(^2 (Sukhb^r Singh)
has challenged the tr^nsf-arred order dated__^2,_3,2^2 vide v.iiich
he h£.5 baen transferred from Hort. Div. I, iCPViD'to Kor4-Di^, ''
P.,'D Delhi vice Sia^i Gangaram v/ho has been transferred to Hrt.

Division, CPV.'D, Kolkatta. All the applicants have prayed for
au~s'"ino. of thair tranter orders..
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^11 these OAs are being contested.

?

3.

I have herrd. the learned counsel for the parties ' ?

./ \ ^gone through trie r^-^cords of the case.

5. ' The cr.se of j.N. pandey was ta'rreq,:;;up"'"as a pleading ccse.j

Shri K.B.S.Rajah, Counsel appearing for the applicants submittod
i ''

that all these transfer orders are against the existing guide

lines 'for the post of Assistant Director/Deputy Director.
i

The counsel for ti^e appTicant^ then submitted that according

to this policy, a tenure of 4 years in DelhL and 3 years
\ allowed

outside Delhi has to be no'S'̂ Jjily^ ^^ut all these applicants

are not being allov;ed to complete' the tenure in Delhi and are

being sent outside. Though the order of transfer in all the

cases show that beoause of the exigency of, service these,

persons are being transferred outside Delhi but the^fact Tema ins

that the vacancies are available in Delhi itseJf. so these

oersons should be accommodated in Delhi itself,

T^aking up the case of Shri J.N. Pandey, the counsel^

for the applicr.nt submitted that Sh:?;^^Pandey ^vas promoted from

the post of Assistant Director to tie post of Deputy Director and

\v£s transferred to Cheanai vice Shri D.C.R. Azad. Though another

vacancy v.'.as likely to arise and^applicant had requested by

representation t'nat even if his promotion is postponed for a

period of one month or so, but he may be

and should be^;llovY-ed to complete the normal tenure,. 10;^ despite
that another person has also retired and another vacancy had

become^^vailfiole^ so the applicant can be adjusted in Delhi
-.saSStew.-

itself,

1. \ Counsel for the respondents agreed to consider the

recuc-st of the applicant Shri Pandey,

"B. ^The counsol appearing for Shri D.C.R. Azad submitted that
he /A.

since/inr^s been transferred to Delhi on compassionate grounds so

he should also be allowed to jo in, at Delhi,
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C, in reoly to ths sbwe, the learned counsel appearing .
for rospondents « =11 the "As agreed thafsiSce vacanc ies
•n.,> become available, the department vail re-examine
the position and will adjust the' applicants as far as possiJolel
in Delhi itself.

,a. Accordingly, the OAs are diposed of vdth a direction
to the rosoonoenta to see to it that all the applicants,
if ooasihle ar. adjusted in Delhfltself within the fra.ev.ork

:i the ,01 icy for the coiBplftion of their tenure^ in Delhi.. This
exercise may be carried out within aperiod of 2months from
the date of receft of a copy of this order. No costs.

:a#^rie\7 of the abcT^e, CP 175/2002 in-OA 832/2002 may be

listed Dn'5.9.2002,
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