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Hew Delhi ; this the
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Grade^i v' nc^ of Central Labour Service
PO Ghaziabad-20-1010,. ̂ 1L1»
(By Advocate: In Person

Versus

1  The Union of iridia
through the Secretary,
t\i i, n i st ry of Labour ,
Sliram ShaLti Bhawan ,

Rafi Marg,
Mew De!h1 -1 10 001 -

2  Mrs, Padrna Ba I asubrarnan i am
Joint Secretary,
Ministry of Laboui .
Shram Shakti Bhawan,

Rat ! Marg,

New De1h i-1 ■

(By Advocate; Shri Adish C. Aggatwoi )
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t- riia ! longed order miuioxui eThe appl icant i.as cnai iwi.a

P  I i-p ha'^^ been posted as Deputy LabouiA"1 vide v/hicl i liB ^

crontrpl ! at Naval Dockyard\Vel farc Comm i ss i onei (Ceni.i --

i- i^ renatr ia-i ion from deputat ion toV i shakapatnam on ii is tepau

ilat ional Biofert , 1 Iser Development Centre, Gna2iebad.
2  The facts in brief are 'that the appl icant
belongs to Central Labour Service (Srotip 'A' and had been
working as Senior .Adm i n . ,s t rat i ve Of t i cer at National
B.cfortMieer Development Centre CMBDC) on deputat ion

basis, the central Labour Service which is a crganised
Group 'A' service Is stated to have 5 grades. Grade-I is
the highest In the hierarchy. The appi icant lauiade-lt
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office!'. The app I icant al I ege tha t there are three

d ! s t i i"ic t s t reams . i .e. . O .) Cei i 11" a i i I'ldi-js t r s a ! Relat ions

Mach)i'!ei -y { here i naf ten i^ef erred to as C 1 RM ( M ) Central

Poo I and f i i i) Welfare Wing and the members of the

sci'vice ar-e i nterchangeab I e. The app 1 icant in his OA

a I leges that in his case he has never been exposed to any

other stream and lie has been constant ly working in the

Cent raI Poo I .

3. Tlie appMcar'it further al leges that this

interchangeabi I i ty Is not based on any intel l igible

criterion ai'id despi te the fact that the appl icant had

jo!r\ed the CLS from 1 . 10.1987 ta tit t i l ! date he kias nc-t

been offered any post in the C1 RM or CRVdJ of the V'/elfar-e

W i ng .

4. The app I icant furthei^ states that he should

("■lave been given post ing wi th CI RM or other group except

t hIS Cen t ra) Poo I .

5. The appl icant further submi ts that he lias been

facing the ire of respondent No. 2. who is the General

Secrotary of the Associat ion of the Off icer-s of CLS and

constant ! )' raising the plea wi th regard to ti^ansfei'

pel I c> and corruption of transfer, ttius he has been made

f acturn of b i as .

6. Me has also level led certain al legat ions of

coiTupt ion against certai i i off icers.

He furthei- submi tted tfiat tl'iere is no sett led

transfer pol icy but the off icers are gett ing post ing as

per t he wh i ms of t he adm mis t rat i on t hough a t i'ans f er

commi ttee is there which st ipulates how a person has to

be t Pans f erred but respondents wer-e considering tiie meri t

on the price f ixed and on! y who is able to pay, fie was

gett ing t rans f ei" i-ed at li i s choice of post ing. Tlius t.he

appl icant al leges that his transfer to V i shakapa t narn is

actuated with mala fide, perversity, highhandedness and

arbitrariness on part of respondent Mo . 2.



.  . ''i'8. The appl icant also al leges that it is bfecause

of al legations made against respondent Mo.2, he had made

an attempt to punish h i rn so that respondent Ho. 2 can get

rid of the app 1 icant. thus the order i fi a way is a

puri i t i ve one ,

9. I t is further submitted that the appl icant's

transfer to Ordnance Factory, Chanda was st igamatic as i t

has ecl ipsed his apti tude, past conduct and suitabi l ity

etc, to hold the post .

10. I t IS further submi tted that the transfer

order is det r i irienta I to the growth-of the app i icant's

career and his career prospects were adversely affected

by this transfer .

i I ■ the next ground taken by the app!icant is that

his transfer has been issued in violat ion of the

professed norms and establ ished, principles as i t has

become the condi t ion of service so appf leant should have

been given the post ing in the C1RM or in other welfare

stream so i t is stated that the transfer order has been

I ssued w 1 t hoi.rt app I i ca t i on of m i nd .

"i 2. The respondents are contest ing the OA. The

respondents by f i l ing then- counter-af f i dav i t deri ied the

a i i ega t ; o()s as level led by the appl icant .

'2. Respondents further submitted that soon after

his repatriat ion the appl icant was t ransferi'ed to

Ordnance Factory, Chanda. The app) /cant liad fi led an OA

893/2002 before this court for quashing of tlie transfer

order on sirni lar gr'ounds, wii ich were rejected b'-' the
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^ - However, the Tribunal vide order dated

10, ■■1 .2002 directed the respondents to consider the

request or the appl icant for mod i fy i r,g his ti^ansfer from

Ghaziabad to Chanda and to adjust him in any -other

sui table post, keeping in rnind his experience, expertise

and academic accompl ishments. I t was specifical ly

observed that the choice for determining sui tabi l i ty for

any post remains exclusively wi th the respondents who are

the cornpetent author i ty and this order was so passed when

the app I leant had stated at Sar before the coLirt that the

appl icant is wi l l ing to work at any place in India.

■  Respondents fut^ther pleaded that in compl iance

^  of the oi^der the respondents did consider the possibi l i ty
ol change of sti^eam of the appl icant but submi tted that

tiiougfi there are three wings, namely, ( i ) Labour Welfare

Ipieviously Central Pool of Labour Officers) ( i i ) Central

Industrial Relations Macli inery (CIRK-!) and ( i i i ) Wel fare

Stream and as suc|-i submi tted that wi th a view to give
adequate exposure to the officers in ai l the st i^earms in

the last few years the Cadre Control l ing .A'uthori ty has

>^<3 i-otate the off icers in al l the tliree sti-earns.

f-icwevei , complete i n t erchangeab i I i t was i'lot possible

because of dispari ty in sanct ioned posts in -/ar- ious

streams. i t i s a I so submi tted thai thei^e are 84 posts at
Grade- IV level t to which the appl icant belongs) , 22 are

in ClRM and 62 are in tfie Labour Welfare side and there

is no post at this level in tlie Wel fare stream, T.hus the

appl icant could not be posted in tfie Wel fai'e' Stream

because tiiere was no sanct ioned post at Grade-iV level .

^  ̂ respondents further submitted that tfie
i:;overnrneivt has a right to transfer and ut i l ise tlie
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ervicss of the app! icant in any part of India and and aa

such app! icant- is 1 i ab i e to serve anyvi/here in tsie

coun t i-y,

57, The respondents further stated tiTat the

legat ions of corruption was made in the earl ier OA also

and after considering the same, the court observed that

"under normal circumstances the Tribunal is reluctant to

inter fei'-e in the transfer of Gover nrner> t servants. which

fa 1 Is w i th i n the exc1 us i ve doma in of the execut;ve,

unless the ti-ansfer have been ordered rna 1 a f ide and are

against the accepted and not ified guide-l ines. The court

also observed that "the al legal ion have been made by the

appl icant i ri the wri tten pleadings and rei terated in the

oral submission- i am not convinced that any ma 1 a fide

iias worked against the app! icarit leading to his transfer .

In fact the respondents had given him normal or^e year-

after the ini tial deputation period of 3 years was over

and, therefore, he cannot have any legi t imate grievance

against hi i s transfer. "

18. riius the r-aspondeiits submi t that after the

dismissal of the said ai legat ions the app1 icant cannot

raise the same again.

19. The respondents further submi tted that they

had been adjust ing the appi icant when his repa I ria I ion

v/as made earl ier and had pleaded before the department

that since i t was in the mid of the academic session so

the period of post ing be extended so in the case of ti'ie

appl icant i t was further- extended.

20. .As regards tlie a! legat ion of corrupt ioti etc.

13 concerned, the same should not be taken note of,

21 . 1 have heard the learned counsel for the

part ies and gone through the records of the case.
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22. ! t wi l l not be out of place to ment ion that at

the request of appl icant through MA 2647/2002 the

depai'tment has produced the record pertafning to transfer

of various officers were a i so summoned whicfi have been

perused by me,

23. As regards the al legations of bias and

corruption are concerned, these appear to havei been

level )ed out of frustration. Because earl ier he has been

given post ing after his repatriat ion from NBDC. Ghaziabad

to Ordnance Factory, Chanda earl ier which was chal lenged

by the app I leant in the ear! ier 0,A on si mi iar grounds

which did not F ind favour with the Tribuiia). however,

department was directed to reconsider ti i s case and i f

possible to adjust h i rn in some other stream.

24. As the al legations wi th regard to corrupt ion

or bias did not f ind favour wi th the court iri his earl ier-

OA so the same cannot be entertained again.

25. Besides that /"-espondents fsave considered his.

case of poss ! b i I i ty of i nterchangeab i ! i ty of the streamss

and v/ere not found feasible because of norj-avai 1 ab i i ity

of vacancies in the particuiar stream as vacancies in

other s t i'-eams were not avai lable for being given to the

app1 i cant .

26. As regards the app 1 icant's posting to Ordnance

Factory Chanda was al leged to be stigmatic is concerned,

since the appI leant is now posted to MavaI Dockyard so

this ground is no more avai lable though he again states

that the principle of interchageabi I ity has not been

app1 led but since the respondents have stated that i t is

not possible to apply so the appl icant cannot term his

transfer ei ther as st igmat ic or otherwise having been

i ssusd in a b i ased or ,ma la f i de manner aga i net h i m .

I
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1 T
,3 peaards 11.3 sround Of appncanl that this
der is detrimental to the growth of hi^iransfer ordet is dett

,= ^,v/on bv the same are als
. o -.opoerned: the reasons gi -- .

Lvincina because again hefs the appi i cant iS ai iag.ny
that S..C3 ita has not been g,.en chance to sen.e ,n o.

,  ■ rarest ie being ruined because tne
U,o streams sohisca.e

an tne t-espondents undet at.)3ff ,c3rs working undei the .esP ^
aini ial chances oi

.^1 ctt-atus and nave equctistream have equal ,t ?i!
u. , ,= ,-flrper adversely at a. i

-s i t pannot effect his cat eenromol ion so i t cannot
-V-l iable or Where the department

and whatever post ,s ava.labie
ran utmee the services best of the appl icant ,s w ̂
the dcmain of the department and appl icant canno.
to be posted at a part icular place.

t a- also al leged tliat this23 The appl icant nas
-  nrofessed norm of the department aschange of stream is. a professed

t-hh'. ̂  in CiRM of
per the ru 1 es so he shou 1 d be Q i ven v , , g

a " csQ the app 1 leant cannot
the Wel fare Stream, To my min •

■  1- iff n'"^st ' ng in any of the
compel the respondents to give l. i ir, P-

this case when the post is not avai lable sostream and in this case

this ground has i^io met i ts .

„3 AS regards, the ground taken up by the
appl icant that the transfer order has been passed without
appl icat ion of mind I may ment ion that at tar peiUSl i.g
departinental f i I es re I at i rig t o pos t i ng ' t r ans f er i t has
been considered by the transfer commi ttee to consider the
persons according to the norms so f i ,<ed. the appl icant
cannot say that the transfer order had been passed

w i t hou t app1 i ca t ion o s m i nd.

39 _ None of tlie grounds taken by the app! i cat i t has

any rrter 1 ts so the OA does not ca 1 i for any intei fet <~en

and the same is dismissed. Mo costs.
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