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3hnry G.F. Bhatia

Grade—-iVv Officer of Central Labour Service

111 -A-85 Rachna Vaishaali.

PO Saahibadad. District Ghaz iabad-201010. — PP AT

(By Advocate: In Person)
Versus

i. The Union of India
through the Secretary,
Ministey of Labour.
shiram Shakti Bhawan.
Rafi Marg.
Mew Delhi—-110.001.

2. Mrs . Padma Balasubreamanial
Joint Secretary,
Ministry of Labout,
shram Shakti Bhawan.
Ratf i Marg.
Mew Delthi-1. ~RESFONDERNTS

(8y Advocate! Shri Adish C. aggarwal)
QR DE R

By o ible e Suldip S i imgth . Mtemimer (Jud i )

The applicant has chal lenged order Annexure
a-1 vide which he has been posted as Deputy Labour
Welfare Commissioner (Central at Haval Doclyard
Vishakapatnam onh his repattiation from deputation to

flational onfertiilsér Deve lopment Centre, Ghaziabad.

2. The facts in briet are "that the appl icant

belongs to Central Labour Service Group ‘A7 and had Cteen
working as Senior administrative ofticer at Hational
Biofertitiser Deve lopment Centre (MBDC) on deputation
basis. The Centra! Labour gervice which s & orgahised

Group A service s stated to have 5 grades. Grade-} I8

the highest in the Lhierarchy. The appiicant s Grade~- 1tV
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officer. The applicant allege that there are three
distinct streams, [.e.. (i) Central Industrial Relations
Machinery (hereinafter referred to as CIRM). (ii) Central

s

Pool and (iii) Welfare Wing and the members of the

service are interchangeable. The applicant in his DA

alleges that in his case he has never been exposed to any

other stream and he has been constantly working in  the
Central Pool
3. The applicant further alleges that this

interchangeabi ity is not based on any intelligible
crriterion and despite the fact that the app!icant had
joined the CLS from 1.10.1887 but til! date he has noct
ceen offered any post in the CiIRM or CPWD of the Welfare
Wing.

4. The applicant further states that he shoutld

fiave beenrn given posting with CIRM cor cthsr group except

this Central Pool.
5. the applicant further submits that he has been
facing the ire of respondent Neo.2, who is the General

Secretary  of the Association of the Oflicers of CLS and

Vi3
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constalit!ly raising the plea with regard to transfer

(.

pol ey and corruption of transfer, thus he has been made
factum of bias.
5. He has aiso ievelled certain aliegations of

corruption against certain officers.

He further submitted that there 1s no settled

transfer policy bul the officers are getiiﬁg posling =as
per the whims of the administration though a transfer
commi t tee fs there which stliputates how a person has to
be transferred but respondents were considering the merit
oti the prices fixed and only who is able to pay, he was
P
getting transferred at his choice of posting. Thus the
applicant alleges that his transfer to Vishaikapatnam i s

actuated with mala fide, perversity, highhandedness and

arbitrariness on part of respondent No.2. \J\/w



=y , Lé

8. The applicant also alleges that it is bscalse
of allegations made against respondent Mo.2, he ﬁad'made
an attempt to punish him sc that respondent Noc.2 can get
rid of the applicant. Thus the order in a way is a
punitive one.

9, [ is further submitted that the applicant’s
transfer to Ordnance Factory . Chanda was stigamatic as it
has eclipsed his aptitude, past conduct and swuitability
gtc. to hold the post.

10 I Is Ffurther submitted that the transfer
crder is detrimental to the growth -of the app!icant s
career and his career prospects were adyersely affected
by this transfer.

11 the next ground taken by the applicant is that
tiis lransfer has been i ssued i viclation of the
professed norms and established principlies as it has
become the condition of service so appiicant should have
been given the posting in the CIRM or in other welfare
stream sc il is stated that the transfsr order has been
issued without application of mind.

tz. The respondents are contesting the 04. The
respondents by filing therr counter-affidavit denied the

allegations as levelled by tte apptlicant.

13 Respondents further submitted that! soon after
hiis repatriation the applicant was transferred to
Ordnance Factory, Chanda. The appiicant had Tiled an DA

893/2002 before this court for quashing of the transfer

crder en  similar  grounds, which were re je

0

ted Dby the



Tribunal .

14, However , the Tribuna! vide order dated
10.4.2002 directed the respondents tc consider the

request  of ithe applicant for modifying his transfer from
Ghaziabad to Chanda and tec adjust him in any other
suitalxle post, keeping in mind his expertence, expertiise
and acadenmic accomplishments. It was specifically
ohserved that the choice for determining suwitability for
any post remains exclusively wilh the respondents who are
the competent adthority and this crder was so passed when
the applicant had stated at 8Bar before the court that the
applicant 1s willing to work at any place in !ndia,

15, - Respondents further pleaded that in compl iance

cf the order the respondents did consider the possibility

~
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change of stream of the applicant but submitted that

\

théugh there are three wings. name!y,'(lf iLabour Wetlflare
(previcus!y Central Pool of Labour Officers) (i{) Central
industrial Relations Maﬁh!nery (CIRM)Y and (111) Welfare
Stream and as such submitted that with a view to give
adequate e%posure to the officers in ail the streams in
itie last few vears the Cadre Coritirol!ling Autheotity has
trired to rotate the officers in aijl the three streams.
Howevst , complete interchangeability was not possible
Lecause  of disparity I sanctioned 'posts in  JAaricus
streams. It is alsc submitted thatl there atre 84 posts al
Lrade-1Y  level {(to which the applicant belongs), 22 are
i CIRM and 62 are in the Labour Welfare side and there
Is no post at this level in the Welfare streain. Thus the
applicant could not be pested in the Welfare Siream
because there was o sanctiioned post at Grade—-iV iewval.

iG6. The respondents further submitted that the

GSovernmant has a right to transfer and uti}ise Lhe

\ Q;\/
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services of the applicant in any part of India and and as
such - applicant. is liable to serve anywhers in the
country.

V7. The respondents further stated that the
sl legations of corruption was made in the.eartier OA also
and after considering the same, the court observed that
"under norma! circumstances the Tribuna! is reluctant to
interfere in the transfer of Government servants, which
falle within the exclusive demain of thhe executive,
unless the transfer have been ordered maia fide and are
againsi the accepted and notifisd guide~tines.  The court
also opserved that “the atlegation have been made by the

appl {cant irn the written pleadings &nd reiterated in the

Q.
rep

ed inat any mailia fide

¢]

orati SUibmIssion. I am not convin
llas worked against the applicant teading tc his transfer.
in fTact the respondents had given him nermal one year
after the initial deputation period of 3 years was over
and, therefore. he cannot have any legitimale drievance
againsl his transfer.’

18. Thus the respondents submit that after the
of the said allegalicns the appiicant cannot
ratse the same again.

19. . The respendents  further submilted that they
nad been adjusting the applicant when his repatriation
was made earlier and had pleaded befcre the deparimerit
that since 1l was in the mid of the academ!c sessicn 30
the period of posting be sxtended sc (n the case of the

appiicant 1t was further extended.

20. ~ As  regards the allegation of corruplion s=stc.
15 concerned, the same should not be taken note of.
21. { hhave heatrd thie leartied counssl for the

parties and gone through the records of the case.

hor
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22 It will not be out of place to mention that at

the request of applicant through WM& 2847/2002 the
depatr tment has produced the record pertaining to transfer
of various officers were alsc summcned which have been

perused by me.

23, As regards the atllegations of bias and
corrupticn are concertied, thiese appear to have: been
levelied cut of frustration. Because earlier he has been

given pesting after hisg repatriation from HNBDC, Ghaziabad
to Ordnance Factory., Chanda ear!ier which was chaltlenged
by the applicant in the ear!iér OA on =imilar grounds
which did not find favour with the Tribunai. Howewver ,

department was directed tc reconsider his case and if

T
O
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sibie tc adjust him in scme other stream.
24, As he allegaticns with regard to corruption
or bitas did not find favour with the courl 1 his earlier

OA s¢ the same cannot be sentertained again.

-
63}

Besides that respondents have considered
case of possibitity of interchangeability of the streams

and were not found feasible bhecause of non-availabiiily

4

ot vacancies in the particuiar stream as vacancies (n
other stireams were not available for being given to  the

applicant.

(18]

8. As regards the applicant’'s posting to Ordnance
Factory Chanda was alleged to be stigmatic i{s concerned,
since the applicant is now posted to Maval Doclkyard so
this ground is no more available though he again gstates
that the principle of interchageability has nct been
applied but since the respondents have statsed that it is
not possiblie tc apply so the applicant cannot term his
transfer either as stigmatic or otherwise having been

issued in a biased or mala fTide manner against him.

i



g 274

27. Ag regards the ground of applscant that this

{ransfer ordetr is detrimenta{ {o the growth of his career

i5 soncerned, {the reasons given py the same are also not

convincing because again here the app!icant s alleging

gerve in othef

¥

that since he nas not been given chance 1o

ie beind ruined because the

two stresms so his career

~fficers worlking ynder the respondenis under any octher

g

stream have sgqual status and have egual chances of

promotion 306 it cannot effect his career adversely at atl

and whatever post 18 avali lable ot whetre the department

can utilise the services vwest of the app%icant 1 within

(g

the domaif of the department aind app{icant cannot choese
to bhe posted at a particutlar place.
28. The applicant has alsc alileged that Cthis

change of stream is. a professed norm of the department as

per the rutes sO he should be giveti posting in CleM  of
ihe Welfare Stream. To my mind aiso {he app}icant cannot
compe ! the respondents te give him posting in any of the

=

stream and 1n this case when thhe post 18 not available 30
this greund has no metrits.

29. AS regairds, the ground taleny  wp by the
app!licant that the transfsyt order has been passed without
éppl)ca{;on of mind | may mention that after perusing the
depar tmental files relating tc posting Jtransfer it has

} =38 = =\ -~
heen considered by the transfer commitiee 1O constder

)
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persons accoeraing to the norms so fixed. the applicant

canno 3 ¢ E . ~ P -
ot say rhat the transfer corder had been passed

~

without application of mind.
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