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By Shanker Raju, HM{JI):
Heard - the lsarned counsel  Shri M.tvab

Siddigqui forradmission.

. fApplicant impugns respondents’ order dated

&.2.2002 wheraby his raguUlest  For compassionate
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appointment was rea]

%, Father of the applicant emploved as Binder

]

with the respondents died in harness  on CACLL1999.

The family consisted of Widow, thres sons and three

daughters. Two  daughtsirs have besn marrised and  tTwo,
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ns  hawve been living separately. Unmarried daughter

a graduate. on the request of the widow for
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compassionats appointm@nt to his son, the same was
rejected by the respondents’ letter dated 3.10.2001.
pgain  a representation was made which met the same
fate, giving Fise to the present 0A.

4. Learned counsel has stated that the
rejection of his request is based on  surmises and
conjactures as there has besn an observation that the
family has been managing with soms | rescourceas .which
have not been reflected in the report. The criteria
adopted by the respondents to deny compassionate
appointment to those whoss parnings are below
Rs.1767/~ for a family of five is arbitrary. It 1is

stated that mere payment of gratuity and family

pansion is not a valid criteria for according
compassionats appointment. It is stated that the
respondents hawve not abjegctively assessed the

%inancial concitions of the family. It is also stated
that as the applicant has MNational aApprenticeship
Certificate in the field of Book Bindihg, is eligiblé
for being offered the post on compassionate basis.
The family has been left in penury without any - means

of livelihood. The financial condition of the Tamily

is alsc pathetic ag the deceased servant was suffering
from a serious disease and the entire amount had been

incurred on his treatment. Mere grant  of terminal
benefits would not be sufficient to show that the

comnpassionate  appointment is  not possible in this

{

Ccase.
5. T hawve caraful ly considered the
contentions of ths learned counsel. In my considered

wisw, compassionats appointment canneot be claimed as a
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matter of right or be adopted as circuitous routs to
enter in  Government service. The DoPT issued an 0O

dated 9.10.1998% which envisades applicant’s objective

mant  of the financial condition of the family

w

aSBES:
and other factors including size of the family, age of -
e childrenn  and  only destitute family and in
immediate - Financial help is to be accoirded a3
conpassionats appointmant. Keeping in wiew the fact
that the family had received Rs.2,84,733/- as terminal
menefits and is getting family pension of Rs.2450/-
plus DA whereas the liability is of unmarried daughter
who is  graduates. As TwWo sons are living separately
and two daughters have been married, I do not find any
ressons  to take a prima Tacle wiew that the family of

the applicant is in dire need of financial help and is

indigent.

& T also do not find any infirmity in  the
orders  passed by the respondents. The case of Tthe
applicant was considsred in accordancs with the
guide-lines. | Mere mention  of managing the family

through soms resources would not indica t ary malafide
Qr ﬁPbltPﬂlJﬂ@%: in the action of the respondents.

7. The apex Court in sseveral pronouncamants,
including of Umssh Kumar Magpal ¥s. State of Harvana,
AT 1994(3) SC 525 has clearly laid down  that mere
deafh of an emplovee in harness does not entitle his
dependents to a Job. The financial condition of The

family must be taken into account and the appointment

on - compassionate ground cannot be offered as a matitear
af  coursse. Recently Apex Court in State of Harvana

State Electricity Board ¥s. Nrishna Dewi, JT 2002(3)

GC 485 observed as follows:
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"It ig well-settled that employment on

compassionats graund is  giwven aonly on pure
humanitarian consideration and no appointment can  be
claimsd as a matter of right. The main object was to
provide immediate financial help to the family of the
deceased emploves. It is alse well-settled that

anplovment  under compassionate ground sannot be made
in absence of rules or instructions issued by the
government or any public authority.”

a. If one has regard to the aforesaid
rulings, I do not Tind any infirmity in the orders
rassed by the respondents, the case of the applicant
was duly considersd by the respondents.

Q. In the result, no prima-facie case could
e mads out by the applicant Tor my interference, the
0a is dismissed in limine at the admission stage
itself. No costs.
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(Shanksr Raju)
Membar (J)



