CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

OA NO. 1801/2002
This the 10th day ot January, 2003

HOM BLE SH. V. K. MAJOTRA, MEMBER (4)
HONTBLE SH. KULDIP SINGH, MEMBER (J)

Harphool Si1ngh
(PLS No.28941330)
H/o RZ-VFL/8C, Gali Mo. 1,
Mahavir Knclave, Palam,
Mew Delhi—-45.
Pregently poated at
ard Bn. DaAP,
Yikas Puri, New Delhi.
{By advacsate: Sh. Anil Singhal)
Versus
1. Commissioner of Police,
Police Head Quarters,
1P Estate, New bDelhi.
2. - Jdoint Commisszioner of Police,
Traffic PHQ,
1Y Lksstate, Mew Delhi.
3. DCE (Traffic MNDR),
-Palice Head Quarters,

P Egtate, New Delhi.’

{(By Advocate: Sh. Ashwan: Bhardwa) prozy for
Sh. Rajan Sharma)

O R D E R (ORAL)
By Sh. Kuldip Singh, Member (J)

Heard counsel for the parties.

2. Applicant has impughed in this.OA the punishment order
passed by the disciplinary authority vide which he- was
punished and his bne yYear approved service is forfeited from
the stage of Hs.3425/- p.m. to‘Ré.3350/— in time scale of pay
for a period otf one year with immediate effect. e will not
earn increment of pay during the period of reduction and on
the expiry of this period, the reduction will not have the
effect of postponing his future increments of pay. Applicant
had also preférred an appeal which was disposed of vide order

Annexure A-5 and the appeal was rejected. While impugning
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‘these orders applicant had taken several grounds but one of

the ground is that during the enquiry, the ehquiry officer has
not found the applicant  guilty whereas rthe disciplinary
authority disagreeing with the enquiry officer recorded his
dissenting nofe but while issuing show cause notice Annexurre

A-3  the disciplinary guthority had already given up his mind

as he was bound to punisli the applicant where the disciplinary

authority had recorded as under:-

. In _view of above facts | do not agree with
the findings of 120 After careful
eXamination of all the tacts aud relevant
records on DE file, | tind that the guitt of
defaulter constables are proved. {emphas)s
supplied).

3. Learned counsel tor the applicant relying upon this para
submits that the reading of this para show that the

disciplinary asufhoritty has already made up bis moud  that
applicants  are guilty and charges against them stands proved

0o give a valid

o~

without =zalling tUe charged oftficials
explanation to the disgent note as to why they should not be
held gurlty, On this ground puntshment sb far ts statéd to be
bhad ol law. Besides that it is also submitied that by order
T pusishment, as the punishmeut awarded Fo the appllcant s
voncerned that is =& double'pupishment and it is also hit by
radgment ot Hon'ble High Court in Shakt singh ve. Union of
ludia  where such Lype of punishment is stated to bhe not in

weordanee  with Delhi Police {(Punishment & Appeal) Rul
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hat  ground also punishment awarded to the applicant cannot

stand, Hence, 1t is submitted that tmpugned orders cannot be

sustained. sh. Bhardwaj submits thal since the applicant had
ot Taken any ground i1n appeal wikth regard to the digscnt note

0

-ecorded by Llhe disciplinary authority, so this plea is  not

svallable to the applicant at this stage.
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1. However, ip our view the plea takeu by the respondent has
no merits  because disciplinary auvthority while dealing with
case achts as dquasi judicial aunthority and were supposed to
observe the law on the suhject. The disciplinary authority
was  supposcd Lo give proper opportantty to charged ofticers
and should have called upon them to give explanation to
dissent note betore hold ing him gnility, S0 this ground taken
Dy the fespondentﬂ hag no merit becanse the disc@plinary
anthor by vas legally duty bound te tollow the rules and
cannol cscape the legal responsibility.
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sSince. on the ground above, the impugned order cannot bhe

sustained and is liable tc be quashed. accordingly, we hereby
quasiv the same and remaund back the case toe disciplinary
anthority to give an opportunity to charged officer to .give

fvis explanation and theu to proceed from the stage atresh. HNo

wurts
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OORULBIY SUAGH O { V.K. MAJOTRA )

Member (1) Member (A}
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