
CENTRAL ADMiNlSTKATiVK TKIBIJNAL

PHINCIFAL BliNCH, NEW Uia.Hl

OA NO. 1801/2002

I'h i s the lUth day of Jatiuaf}-; 2003

liON'BLl: SH. V,K. MAJOTHA: MEiVIBh'K (A)
HON'BLE SH. KUI.D.I P SLNGH, MKMBh'H ( J )

Ha:r Dhoo I S i ngli

(PIS No. 289413;JU)

H / o HZ- y I / b C , Ga 1 i. Ni";, \ :
Ma.ha\' i r Knc .1,ave , Pa 1 am,
New Uelh.i-45,

]-resently posted at
3rd Bn, OAF:

Vikas I'lir i , New Delhi.

(, By Advocate : Sli. An i 1 Si ngha 1)

Versus

1, fJommiss i oner of Police,

P o I i c e H e a ("1 11a j • t e r s .

IV E s t a. t e.. N e w i) e 1 h i .

2. . .loiut Conmiiss i.oner of Police,

Traffic PllQ,
IP PsBtate; New Delhi.

DCP (Traffic NDK),
Police Head Quarters,
IP Estate, New Delhi.'

(By Advocate: Sh., Ashwani Bhardwa.i proxy for-
Sh, Kajan Sharrna)

gg ffi ID) E IB i)

By Sh. liuldip Singh, Member (J)

Heard counsel for the parties.

2. Applicant has impugned in this OA the punishment order

passed by the disciplinary authority vide which he was

punished and his one year approved service is forfeited from

tlie stage of Ks.3425/- p.m. to Hs.3350/- iii time scale of pay

for a period of one year with immediate effect. He will not

earn increment of pay during the period of reduction and on

the expiry of this period, the reduction will not have the

effect of postponing his future increments of pay. Applicant

had also preferred an appeal which v/as disposed of vide order

Annesure A-5 and the appeal was rejected. While impugning
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these orders appli.ca.nt had taken several g?'oiuids but one of

tlie ground if? that during the enquiry, the enquiry officer has

not found t he a pp 1 i. oa. ri. t g u. i 1t y iv he i•e a a I" lie d i s o ,i p I i na i•y

a 1,i 1 h o r i t y rl i, ,sa g r e e i n g i t h t h e e n q u i r y o f f i c e r r e c o r d e d 1j i s

dissenting note but iv!ii!.e vssuuig show cause notice Annexuri-e

A-'A the disciplinary authority had already giveii up his mind

as he was bound to punish the applicant where the d i. so i p I. inai-y

authority had recorded as under

In .view of above facts I do rtot agree '.vith
the findings of J:0. After carefu]
e Xa ro i n a t i. o 11 o f all the f a c t s and r e I e v a ii t
i•e c o r d s o 11 L) h' f I 1 e 1 f i iid that the gu i It of
defaulter consta.bles are ru'oved. (emphas i. s
snpp]ied ).

3, 1.earned oouiise 1 for the applicaiit relying upon this para

submits lha.t the reading of tliis para show that the

disciplinary authority has already made up liis mind that

applicants are gui'ty and charges against them stands proved

without: oaJlitsg tlic charged officials to give a valid

explana.tion to tlie disserit note as to why they sliould not be

i'leld guilty- On this groiuid punishment so far is stated l:o be

bad of law, besides that it is also submitted that by order

"»f pun isiufient , as tlte piuiishment awarded t:o ttie applicant: is

concerned that is a double punishment and it is also hit by

ludgiviont or lion "hie High Court in yhakti :Jingh vs. Union of

India where such type of punistnnent is stated to be not in

•looordance with Delhi Police (I'un i shraent & Appeal; Rules, on

-hat ground also punishment awarded to the .applicant cannot

-tand, lienoe, it is submitted that impjugned orders cannot be

lustained. Sh. Bhardwaj submits that since the applicant had

iot taken any ground in appeal with regard to the dissent note

• ecorded by I he d i sc ip I inary author i ty, sa 111 i s p 1ea i. s not

j.va liable to the applica.nl at this stage.

cU



I 3 !

I, Howevet\. i ii our vi. oiv the plea taken b}' tiie respond, out has

no mer i t s I;)a oa use d i. s c i u) i na ry a utho r i ty rvh i I. e dea .1 i ng iv ,i th

case aol-.s as qiias i Judicial authority and were supposed to

observe, the law on the subject. The dlsoipUnary authority

was supposed t:.o g i, v'-e proper or>po.r tun i ty to cliaj-ged officers

and shoi.j .lei ha^e ca 1 1ed upori thern to g i \•e exid 1. ana.t i on to

d i. s s e nt not e l"] (=; f o r e hoi d i ng 11 i ra g u. i l .i t y. So 111 i s g r o u nd taken

by the reRpoiidents has no merit because tlie disciplinary

auilior.ity !vaa legally duty bound l:o follow tlie rules a.nd

c a n n o I e s c a p e the legal r e s p o n s i b i ] i t.y .

5, o.i.noe on the groiuid above, tlie i mpugiied order cannot be

Rus tallied and is .liable to be quashed. Accord i ng I y,, we hereby

qu.asi\ !".lie same and remand back the case lo d .i.sc 1p 1 i nar}"

authority to give an oiDport uri i ty to charged officer to give

II is exp lanat i.ori a.nd llieri to proceed from liie stage a.fj"esh. No

c u s t R

Member ( .1 )

' Md '

( V.K. MAJOIKA )

Member (A.)


