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Central Administrative Tribunal
Principal Bench

0.A.NO,596/2002

Hon'bls Sh, Govindan S, Tampi, Member(A)

Hon'ble Sh, Shanker Raju, Member(J)

New Delhi, this the 23rd day of October, 2002

1. Shri Syrender Pal
Constable
No,8949/0alhi Armed Police
VIIth Battallion
Police Training School
Malviya Nagar
New Delhi - 17,

2, Shri Rajender Kumar
Constable
No,8979/Delhi Armed Police
VIIth Battalion
Police Training School
Malviya Nagar

New Delhi « 17, es Applicants
(By Advocates None) o
Vs,

1, Addl, Commissioner of Police
Armed Police, Kingsway Camp
Delhi - go

2. Deputy Commissioner of Police
VII BN Dglhi Armed Police
Police Training School
Malviya Nagar
Delhi « 17,

3¢ Shri V,5,Chauhan
Enquiry Officer
VII BN Dglhi Armed Police
Police Training School
Malviya Nagar _
Delhi - 17, .. Respondents

(By Advocate: Sh, Harvir Singh)

8 RDER (Oral)

By. Shri Shanker Raju., M(.J):

AS  none  appeares for the applicant ewen on
s%cond. call and as the matter has been listed undar
regular matt@ré, the 08 is disposed of in  terms of
Fule 15 of the Central aAdministrative Tribuneal
(Procedure) Rules, 1987 after hearing the arguments of

the l=zarned counssl For ' respondants.
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N et
e In  this 0a,

respondents’

applicants

¢

hawve assalled

order dated 30.4.2001 imposing upon Them

a major penalty of withholding of next incremasnts for

1

a period of two years with

@

.

treating

f
Q

applicants  have a1

the suspension period as not spant on

. assailed appellate order

cumulative effect anid

cuty .,

datead

1%.10.200%0 maintaining the punishment.

. spplicants, who
Trl.—~7th aﬁn, DaP as Constable
slapped, Iin drunken condition,
“ingh, who made & complaint to
Gingh

<

~jab

hawve

{Duty afficer), they made a

been posted at

in Delhi Police, have
one Constable Virsndsr

a1 Jagmal 3ingh and HC

preliminary

snquiry and on  the

Inspachtor

wrdered by

Randhir

basis of report

Singh a departmental

Commissioner

submitted to
angquiry wWas

of Polics  on

11, 10.2000.

4. Applicants hawve beesn servwad with

th@ Deputy

SLIMMEry

of allegaticons for the following allegations:

"1t is alleged against Const.
Batish kuma No . R8284/0mP (PIg
Mo . 28880958 , ot Surender Pal
NG . 849 /0aP(PIS oL 2R8REITE) and Cl.

fRaiinder

Fumar

Mo, 8979/ DEP (PLS

Mo . 28891683) that while posted in 7th Bn.

DaP,

e 2 RPuM.

they were performing duty at ML -

Tth  Bn. OAaP in "B° Company from 2 P.M.
o T .F L2000, They  have
Const. namely, YWirender

slappsd one
B&E4 /DA as
to 81 Jagmal Singh and HC AJab

Sinah,
conatable

reported by the

aingh (Duty Officer) while he was on Uty

rast dated
Conatables
They ware
per directi
bt they

marked

7 .2.2000
@xamined
s ] ipped
awoid
Katish

mesd i

absent
at. T.M.L.
medically.
away from the premises of Trl to
examination.

wumar, S284/0aP resumed his

7.9.2000.
Were  in

drunkan

11 the  thres
condition.

callad by 3I Jagmal Singh as

on of Inspr. - Randhir
were not found present in  the
premises of

Tl
kS ide

cally

Singh

Thus, they were
op Mo 52 aateedd

so they could not be
T hewy

intentionally

Const .o
o (U RN
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wide DD MHo.ld dated 12.9.2000 aftsr
absenting himself for o pericd of 4 daws

]

11 hrs. and 5% mite . Consts. Suirender
Pal, 85949 /00P aond Rajende Kumar ,
BYTS/DNP resuncd their duty vide DD Mo.lé

dated 8.9.2027 after absenting themselwves

for a pe-iod of 11 hrs.  and 25 mis.
unauthoric=cdly & wilfully.

The above act on the part of
Coanst. Satish Kumar MHo.8284/08P, Ct.
Surender Pal, &%4%/00p & Const. Rajender
waamar, BRTD /e amounts to Grawe
misconduct, indiscipline which rendsrs
1 heaim liabla to be dealt with

departmentally under the provision of

rule & of the Delhi Police (P&A) Rules,
1980.,"

L Curing the course of the enquiry five Pls

o 3

were axamnined and thereafter a chargse was  Tramsd
againsf the applicant$ who in defence produced Five
defence withesses and thereafter on examinations of
witnesses . through . nis findings the' encuiry offilcsr

held the charges proved against the applicants in

comnon proceedings.

Ggpplicants preferred represantations

%/

against the findings and on consideration of the sams,
a major penalty was Imposed through a comnmon order on

F0.4. 2001,

172
applicants preferred a separate  appeals
against the order of punishment which were rejected by
orders  odated 19.10.2001, giving rise to the present

Oy .

o3
z

In the pleadings the learned counsel for
applicants have basically discuﬁséd the svidencse and
the only legal issue which has been raised is that the
enguiry has been delaved and could not be complets:d
within six months, which is.contrary to the Circular -

dated 30.%.1971 and Section 4% of the Police aAch,
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18461 applicant hag fTurther assalled the proceedings
and tne ordegrs on the ground that the defence evidenoe

proauced has not besen taken cognizancs of .,

2. It is stated that there had been loopholes

in the story of prosscution which is  full of

discrapancy ared contradictions. The stary o
prosecution and  the complainant @ has ot besn

carraoborated by indep@ndentievidencek s nons of the
indep@ndgnt witnesses have been examined, to support
the wversion of the complainant. apart from police
efficials, the complaint of C@ngtable Virendar  Singh

is found to be falss.

10. Malafides also alleged, according to the
applicants, as there had besgn & controversy behwesn
Constable Satish Kumar and Constable Yirender Singh

over the issue of Body Protector and Helmet which were

- handed  owver to  Constable Yirender Singh latter by

Constable Satiﬁ@ Kumar to depeosit in Malkhana but the
mm&plainant cdid not deposit, the aforesaid complaint
which has resulted in punishment is a revengeful act
of Constable ¥Yirender Singh.

1. It is furthsr stated that as none of the

officers have found any evidence, i.e., bottle, glass

and wine, the charge of consumption of alcohol cannot

2

be sustalnead

4
@
e

"

12, According to the applicants, testimony of
Fis  clearly established that the applicants weire  at
their houses or in the hospital and B Cov was not on

duty  and  the defaulter Constabls were not deployved

anywhers,
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1&. Respondents® counsel Shri Harvir Singh
strongly  rebutted the contentions and stated that the
enquiry does not suffer from any infirmities. The

defence of the applicants was discussed and taken into
consideration by the enquiry officer as well as by the
disciplinary authority. Moreover, it is stated that
the Consztable Virgndar Singh was slapped which has

’

been' reportes ta HC Aiab Singh, Dutyvofficer'and B
Jagmal Singh and the applicants have been called by 81
Jagmal rsingh as per the directions of the Inspector
Randhir Singh but the app;icantﬁ have already slipped
away intentionally from duty place to avoid medicsl
examination and accordingly their absence was marked.

The applicants weres placed under suspensicnh and on the

adduced in the snguirvy, they have

T

basis of ewvidenoes

L

been rightly held guilty of the charge.

14, Learned counsel for respondents further

stated that the disciplinary authority passed the

@

arders  after dealing with the contentions of th
applicant on  the basis of record of the encuicy ang

the appellate authority has passed a spaaking order.

15. It is stated that strict rules of
g i dence are Ntk applicable in disciplinary .
proceeding@" MR per Rule 20 of  the Delhi Police

[Punishmeﬂt &'.ﬁppeal) Rules, l?SO ancd havihg BOME
evidence against applicant, this Tribunal cannot
reappraise  the evidence as the misconduct of the
applicant  has  been proved through the complainant,
Jhoss té&timpny Was corroborated by Pha 1, 2, 4 and 5.

It is stated that the applicants Jjoined cuty  on
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7.9.2000 at 2.00 PM but was not deplaved. Mareover,
as per the record  of Chitha of TML 23 well as=
gtatement of CW, HC Bablu Singh, the anpplicant was

present  bhut he waa marked ahsent at 11.05 PM while in

a doubhle fall HEnecial Roll (Call.
16 As’ regards writiten complaint of Shri

Virender Singh, the same would he of no help to the

v}

anplinanta. As the conduct of the applicants slippin

m

away from  the premises to svoid medical examination
has amply proved their miscnnduat. Though the matter
has bheen reparted by Constable Virender Singhlto sl
Jagmal Singh, and Inspector Randhir Singh called the
entire forece and found the applicants’ ahgent, marked

them ahaent.

17. In 0 far as the hias regarding incident
af  Constable Satigh Kumar, no such incident had taken

Dlare 28 Conatable Satigh Kumar hag nothing hrounght

k2

the facts to the notine of the seniar officers.

18. Am  regards the detence evidence, it ig
contended that they are relstives and their testimony
cannot be relied upon and on elarification they have

naot been found truthtul.

19. We  have carefully considered the rival
contentions of the partiesg and perused the ﬁaterial an
record. In so far as the legal plea of non-completion
of DK within gix months is concerned, resort made to
Puniab Police Act wounld hé of no aveil asg after coming
into force Delhi Police Act, 1978 and the Delhi Police

(Punishment & Appeal) Hules, 1980 and the nprovisions



unde s . . .
er Punjabh Police Act, including the instructions

isgue
1gued are repearlsed by necegsary implicgations

Accordingly, the instructions of 197! would not apply
However * g '
vever, we Tind that the delay which 1ias neither

inordinate ner unexplained cannot vitiate the enquiry

20. in =0 far as the plea that the defence

evidence has not heen considered, we have perusged the

fTindings of the enquiry officer and find that
teatimony of defence witnesses along with their

olarificatory . examination has been amply shown In the
rindings and while discussing and concluding the

aharge

the entire defence evidence was tfaken into
cansideration by the enquiry officer, a8 auch thig

contention of the applicants fails.

21, in o far Bas order pasgsed bY the
digciplinary anthority 1i8 concerned, the same isn
detailed dealing with all the contentions of the
applicant including the defence evidenoe and a8 the
misconduet ~ of the applicants has heen amply proved
from the evidence reanréed in the enguiry and their
defence was not found plausible, the punishment was
impoaed, whish cannot he interferad. We are aptinfied

that the present oOa8e iz neither a Case of no

3

evidenoe nor  no misconduet’. Findings ar ived at
are hamed on evidence and taking the view of ocommon

nrudent man, the findings cannot he said ta he either
nerverse aor arhifrary. In thisg view, we are fortitied
by the decision nf the Kuldeep Singh Va. Inion of

india, JT 1998(8) SC 603,
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22. In g0 tar as the appellate arder is
aoncerned, the contentions of tﬁe.app}icuntg‘have heen
metjeulons!y dealt with and also the proportionatltity
ot punishment was considereqd. The order shows
application of mind and i= reasoned one, does not
auffer from any legal intirmity.

23. As regards the plea of the applicants
that the testimony of compfafnant was contradictory
and i& not caorrnohorated by independent evidence, we
are not dealing with a eriminal trial or judieial

progeedings where the. strict rulezs aof evidence are

applicahle. The rule .applicable in disciplinary
proceedings is preponderance of probsbility. On

nerusal of the evidence, we are gatiafied that the
nrosecution witnesses 1, 2, 4 and b have carrohorated
the version of the coomplainant and there exiats
evidence to conclusive points towards the guilt of the
apnlicant. As  such the findings arrived hy the

enquiry officer is detailed, plausible and on the

evidenne adduced.

24. In so far as the plea that the
complainant was biased and in an earlier incident
where Body Protectaor and Helmet were not deposited hy
the coﬁplainant, the game was not established as
Constahle Satish Kumar had failed to bring the fact to
the notice of geniors and as such the ataresaid

defence is an after thought.
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25, In  the result and having regard to  the
reazons  recorded abowve, and moreover, the contentions
put  forth in reply by the respondents hawve not  besn

rebutted in rejoinder, the 04 is found bereft ©Ff merit

5

3]

and is accordingly dismissed. Mo cost

>
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S‘Rwyw
(Shaker Raju)
Member (J)




