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central Administrat ive Tribunal, principal Bench

Original Application No.296g of ZOO2

New Delhi, this the 1st day of August,2OO3

Hon'ble Mr. Just ice V. S.Aggarwal,Chai rmanHon'ble Mr.S.K. Naik,Member(A)

Const.Harminder Singh
No. 1 2O4IND
S/o late Shri Malkiat
R/o 1 /2235. Ram Nagar,
Mandol i Road Shahdara,
Delhi-32

Singh

App I icant
(By Advocate: Shri Ashwani Bhardwaj)

Versus

1 - Commissioner of pol ice.
Pol ice Head euarter
I ndraprastha Estate
New Delhi

Jo i nt Comm i ss i oner of
New Delhi Range
Pol ice Head Quarter
I ndraprastha Estate
New Delhi

Pol ice,

Dy. Comm i ss i oner of po I

New Delhi Distt..
Pol ice Head Quarter
I ndraprastha Estate
New Delhi . Responden t s

(By Advocate: Mrs.p.K. Gupta)

ORDER(ORAL)

The appl icant is a constabre in Delhi pol ice. He

faced departmental proceedings and the assertions against
him, to begin wi th, werei

"A comp l a i nt was rece i ved from the res i dents ofNangla Machi through shri Raghubir Singh Kapoor r/o1178, Dev Ram Park, Tri Nagar, Delhi in Vigi lanceBranch, PHQ. Delhi. lt was alleged in thecomplaint that ASt Sube Singh tto.tSaS/NlO thenposted in Special staff. pS parl iament street hadfalsely implicated Shri Nishar Ahmed in a criminalcase. lt was also alleged that when the ASI didnot find any illegar things against Shri NisharAhmed, he put his Jhuggi on fire with hissubordinates i.e. const. phoor singh and const.
Harmi nder S i ngh No. 1O95/ND. The po I i ce party
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comprising of above said ASI and constables took
away Nishar Ahmed to P.S. parl iament Street
a I though noth i ng was found from h im. AS I Sube
Singh accepted Rs.2OOOI- from Smt. Shakeela Begum
w/o Nishar Ahmed in the presence of parbhu Dayal
and others on the pretext that he would release herhusband. The said money was arranged by Smt.
Shakee I a Begum after mortgag i ng her ornaments. "

2 - The enqu i ry off i cer recorded the ev i dence and

thereupon. on appreciat ion of the same, concluded that so

far as acceptance of Rs.2OOO/- from Smt.Shakeela Begum is
concerned. that fact r s not estab I i shed. However,

pertaining to the charge falsely implicating Nishar Ahmed,

the findings returned were against the appl icant and we

take liberty in reproducing the said portion of the
findings:

"Regarding the other charge of farsery implicating
N ishar Ahmed (Pw-1 ) in a case u/s zs/s4'/sg RrmiAct. f nom the examinat ion of star witnesses itappears as if Nishar Ahmed was picked up by the
po I ice on 7 .7 .91 , otherw ise there was no otherreason for the re I at i ons/res i dents to go to pS,
Parl iament street on this day. Nishar Ahmed wasprcked up and detained in the off ice of SpeciatStaff, PS Parliament Street. At last, in a huff,
N i shar Ahmed was fa I se I y booked u/s 2s/s4/sg ArmsAct and 5 TADA Act. ln all there were four
w i tnesses to the recovery of f i rearm from N i sharAhmed. of these two por icemen had supported theversion of prosecution in the court but for absenceof any D.D. Entry regarding their departure withASI Sube Singh, the whore case becomes doubtfur.The other two PWs have (public witnesses) filedaffidavit in the court showing therr igngranceabout the recovery of weapon from Nishar Ahmed andtherefore contradicted the pol ice version. I tappears they were initially managed by thedefaulter pol ice officials to cover their misdeeds.
On top of it, there is no previous record of NisharAhmed a fact which arso bel ies the theory of thepolice as there is no supporting evidence whichcould speak against his otherwise good character.
Al I in al l, I do not draw any other conclusionexcept to find al I the three del inquents gui lty ofthe charge level led against them. "
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a per i od of one year. The app I i cant
The appe I I ate author i ty reduced the

and disposed of the appeal in this

I

4' Learned counser for the appt icant had argued that
there was no materiar against the appr icant vis-a-vis the
f indings that he was instrumentar in farsery impricat ing
Nishar Ahmed in a farse case punishabre under Section zs of
the Arms Act.

5' we do not dispute the proposition that if there
is no materiar against a person, in that event this
Tribunal would be competent to took into the evidence and
interfere. However if there is any materiar or on
preponderance of probabirities, the findings arrived at by
the concerned authorities courd be supported, this Tribunar
wi I I not sit as a court of appear and thereupon interfere
in the said findings. Even if on appreciation of evidence,
the Tribunar intends on feers that the findings cannot be
supported. the scope of interference in judicial review
would be negl igible.

6. what is the posi t ion herein? The wi tnesses
exami ned d i d not name the app r i cant to be the person
instrumentat in taking away Nishar Ahmed from his Jhuggi
and subsequentry imprication. There is no overtact on the
part of the appricant indicated or read to us in evidence
to come to such a concrusion. rn fact the apper rate
authoritv while deciding the appear fired by the appricant
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also was conscious of this fact and recorded:

"Only one PW i.e. Nisar Ahmed who was arrested inthe Arms Act case had deposed that ASI Sube Singh
and Ct.Phool Singh. whom he identified during DE,had impl icated him falsely in Arms Act case. Theother wi tnesses did not name any pol ice official
but they only stated that 4/S pol icemen took awayNisar Ahmed from his jhuggi. Since during the DE,the i nvo I vement of AS I Sube S i ngh and ct . phoo rSingh is establ ished, the appear of ct.phoor SinghNo.12O1/ND is rejected. However, siniect.Harminder singh's involvement is not indicatedby any witness, he cannot be held guilty forwrongful apprehension. However, since hisdeparture a I ongw i th two rema i ns unrebut ted, he
rema i ns at fau I t to that extent and I take a
I en i ent v i ew and mod i fy the pun i shment offorfe i ture of one year approved serv i ce for aper i od of one year permanent I y awarded to Const .Harminder singh, No.12o4lND by the disciptinaryauthority, to that of Censure. The period ofdismissal of Ct.Harminder Singh, No.1ZO4IND i.e.from 8. 5. 1 992 to the date of jo i n i ng of thedepartment i.e. 16.7.g8 has arready been correctrydecided by the disciprinary authority as dies nonon the principle of "No work No pay" and there isno scope to mod i fy th i s part of pun i shment .However. his suspension period from 16.7.gg to19.8.99 is decided as period spent on duty for ar r
i ntents and purposes. "

7- once it had come in findings that there is no

evidence agarnst the appr icant wi th respect to the charge
for which he has been herd gui rty, question of taking a

lenient view or awarding a penalty of censure wi ll not have

the sanct i on of I aw. The appe r r ate author i ty, as we have

already indicated above. was aware of the fact that there
was no witness who made;ry averrnent against the applicant
for apprehend i ng N i shar Ahmed wrong I y and subsequent r y

impl icat ion in the case referred to above. ln that view of
the matter. there is no escape but only to hold that it was

a matter of no evidence against the appr icant. The

findings. therefore. of the disciplinary and the appellate
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these reasons. we

it is a case of

quash the impugned

no ev i dence. O. A

order

is
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( S.K-Xaik )
Member (A )
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( V.S. Aggarwal )
Cha i rman
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